CITY OF NEWTON
PURCHASING DEPARTMENT

CONTRACT FOR PUBLIC WORKS DEPARTMENT
(M.G.L. Ch. 30, Sec. 39m)

PROJECT MANUAL:
SUPPLY, DELIVER & PLACE
1 ¥." BITUMINOUS CONCRETE OVERLAY
AT

MULTIPLE ROADWAY LOCATIONS
INVITATION FOR BID #11-103

Bid Opening Date: July 15, 2011 at 10:00 a.m.

FEBRUARY 2011
Setti D. Warren, Mayor




CITY OF NEWTON
PURCHASING DEPARTMENT
INVITATION FOR BID #11-103

The City of Newton invites sealed bids from Contioas for:

SUPPLY, DELIVER & PLACE
1 %" BITUMINOUS CONCRETE OVERLAY AT MULTIPLE ROAD WAY LOCATIONS
( See street listing @ Item Sheet Page 1 )

Bids will be received until: 10:00 a.m., July 15, 2011
at the Purchasing Department, Room 204, Newtond&aty, 1000 Commonwealth Ave., Newton, MA 0243ghmediately
following the deadline for bids all bids receiveithin the time specified will be publicly openeddaread aloud.

Work under this contract is for supplying, delivering and placing machine applied tack coat and appramately two
thousand (2,000) tons of 1 1/2” thick bituminousancrete Type I-1 overlay top mix to (previously cal-planed) roadway
surfaces located throughout the City of Newton.

» Leveling courses may be required in certain casegipr to the application of the overlay.

e The preparation for this work shall be performed urder a separate contract(s). Therefore the scheduljnof this work
shall be performed solely at the discretion of th&ngineer. The intent of this order is to ensure thathe work under this
contract follows closely behind the aforementione@reparation process. To that end the successful kiér must be
ready, willing and able to accommodate the City olewton in the scheduling and execution of this work

Contract Documents will be available onlinewvavw.ci.newton.ma.us/bidsor pick up at the Purchasing Department &ft&00
a.m., June 30, 2011. Bids must be submitted witine Original and one Copy.

MassDOT has provided a list of Prequalified Constration Contractors to the City of Newton. Bidders vill be verified at
time of Bid Opening.

A bid deposit in an amount that is not less thae fiercent (5%) of the value of the bid, includatigadd alternates, is required.
Bid deposits, payable to the City of Newton, shelleither in the form of a bid bond, or cash, oedified check on, or a
treasurer's or cashier's check issued by, a refgpemsnk or trustompany. The City of Newton will award the contrcthe
lowest eligible and responsible biddd?lease Note: this bid, in accordance with the Glrag®3 Acts of 2008, contains Price
Adjustments and new Prevailing Wage requiremeAtkbidders are required to familiarize themselvéth these terms and
conditions before submitting a bid.

Anticipated start date is August 15, 2011. Time focompletion is thirty (30) calendar days from theNotice To Proceed.

All bids are subject to the provisions of M.G.L.dper 30, Section 39MWages are subjecto minimum wage ratedetermined
by the Massachusetts Department of Labor and Iridegiursuant to M.G.L. Chapter 149, Sec. 26 t0.2THe schedule of wage
rates applicable to this contract is included mibtidding documents. In addtion, the prevailing@achedule will be updated
annually for all public construction projects lastilonger than one (1) year. You will be requiteghay the rates set out in any
updated prevailing wage schedule. Increases wapirey wage schedules will not be the basis farge order requests. The
successful bidder will be required to provide atifleate of Insurance demonstrating current coverafjthe type and amounts set
forth in the Project ManualThe successful bidder will be required to furradherformance Bond andLabor and Materials
Payment Bondin the amount of 50% of the contract total. Wages are paid to driersll “on-site” work.

Once you've downloaded this bid from the internebsite(www.ci.newton.ma.us/bid} | strongly suggest you email
(purchasing@newtonma.gdyour company’s Name, address, EMAIL, phone, fax AIB INVITATION FOR BID NUMBER
and Project Title, so that we may add you to thedBis List and you will be notified of any/all acdems.

The City of Newton will reject any and all bids wheequired to do so by the above referenced Gehaved. In addition, the City
of Newton reserves the right to waive any infortidi in any or all bids, or to reject any or ali®iin whole or in part) if it be in
the public interest to do so.

CITY OF NEWTON

Rositha Durham

Chief Procurement Officer

June 30, 2011
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CITY OF NEWTON
DEPARTMENT OF PURCHASING
INSTRUCTIONS TO BIDDERS

ARTICLE 1 - BIDDER'S REPRESENTATION

1.1

1.2

Each General Bidder (hereinafter called the dBit}) by making a bid (hereinafter called "bid"presents that:
1. The Bidder has read and understands the @bvcuments and the bid is made in accordancelitkr.
2. The Bidder has visited the site and is familih the local conditions under which the Worlstia be performed.

Failure to so examine the Contract Documentssaadvill not relieve any Bidder from any obligati under the bid as
submitted.

ARTICLE 2 - REQUEST FOR INTERPRETATION

2.1

2.2

2.3

2.4

2.5

2.6

2.7

Bidders shall promptly notify the City of any laiguity, inconsistency, or error which they mayodiger upon
examination of the Contract Documents, the sitd,laocal conditions.

Bidders requiring clarification or interpretatiof the Contract Documents shall make a writtejuest to theChief
Procurement Officer, atpurchasing@newtonma.gav via facsimile (617) 796-1227. The City will avex such requests
if received Friday, July 8, 2011 at 12:00 noon.

Interpretation, correction, or change in the 1@ Documents will be made by Addendum which isdtome part of the
Contract Documents. The City will not be held aguable for any oral instruction.

Addenda will be emailed to every individual or fion record as having taken a set of Contract Doatsne

Copies of addenda will be made available for inpaat the location listed in the Invitation foid3 where Contract
Documents are on file, in addition to being avdéainline atwww.ci.newton.ma.us/bids

Bidders or proposers contacting ANY CITY EMPLOYEEgarding an Invitation for Bid (IFB) or a Request Proposal
(RFP), outside of the Purchasing Department, ond&R or RFP has been released, may be disquafified the
bidding process.

Bidders downloading information off the internettwste are soley responsible for obtaining any addeprior to the bid
opening. If the bidder makes themselves knowhedturchasing Dept., ptirchasing@newtonma.gav via facsimile
(617) 796-1227, they shall be placed on the bidgdést. Bidders must provide the Purchasing Defih their
company’s name, street address, city, state, higng, fax, email address gidVITATION FOR BID #11-103|.

ARTICLE 3 - MBE PARTICIPATION

3.1

3.2

Notice is hereby given that the Mayor’s Affirivat Action Plan for the City of Newton, dated Dedsmn 1999 is
applicable to all construction contracts in exags$10,000.00. A copy of this plan is on file aty®f Newton
Purchasing Department.

Notice is hereby given that the City of Newtoimbftity/Women Business Enterprise Plan dated DeegrhB99 and the
Supplemental Equal Employment Opportunity Anti-Disgnation and Affirmative Action Program is apldle to all
City contracts for goods and services in exce€56f000.00. Copies of these plans are incorpoiatdt bidding
documents.

ARTICLE 4 - PREPARATION AND SUBMISSION OF BIDS

4.1

4.2

Bids shall be submitted on the "Bid Form" as appedp, furnished by the City.

All entries on the Bid Form shall be made tpetyriter or in ink.
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4.3

4.4

4.5

4.6

4.7

4.8

Where so indicated on the Bid Form, sums $leéixpressed in both words and figures. Where tisea discrepancy
between the bid sum expressed in words and theusidexpressed in figures, the words shall control.

Bid Deposits shall be submitted in the amopetHied in the Invitation for Bids. They shall beade payable to the City
of Newton and shall be either in the form of castified check, treasurer's or cashier's chealeddy a responsible
bank or trust company, or a bid bond issued byatglicensed to do business in the Commonwealtlagsachusetts;
and shall be conditioned upon the faithful perfanoeaby the principal of the agreements containgterbid.

Bid deposits of the three (3) lowest responsiblé eligible Bidders shall be retained until the exemn and delivery of
the Owner/Contractor agreement.

The Bid, including the bid deposit shall belesed in a sealed envelope with the followingmiamarked on the outside:
* GENERAL BID FOR:
* NAME OF PROJECT ANDNVITATION NUMBER
* BIDDER'S NAME, BUSINESS ADDRESS, AND PHONE NUMBE

Date and time for receipt of bids isfseth in the Invitation for Bids.

Timely delivery of a bid at the location designastll be the full responsibility of the Bidder.

Bids shall be submitted with one original and oopyc Be advised that a new Massachusetts law has beetedrthat
required all employees who work on Massachusetiigppworks construcion sites must have no less ftéahours of
OSHA-approved safety and health training. See @n&06 of the Acts of 2004, which will become effee July 1, 2006.

This requirement will apply to any general bid ob $id submitted on or after July 1, 2006 and tp @ntract awarded
on or after July 1, 2006.

This law directs the Massachusetts Attorney Generadstrain the award of construction contractarty contractor who
is in violation to this requirement and to restrdia performance of these contracts by non-comglgontractors.

The contractor and all subcontractors on this ptojéll be required to provide certification of cpiiance with this
requirement. Non-compliance with this new Massaelts Law will disquality you from bidding on publkontracts.

4.9 PRICE ADJUSTMENT CLAUSES CHAPTER 90 FUNDS

It is the intention of the City to include pricejastments in the award of this Contract. Theseepaidjustments shall be for 1) Fuel
2) Liquid Asphalt and/or for 3) Portland Cement wiseich commodities have been determined to beraitegmponents of the

work.

For those commodities designated to be paid a#far&htial’ items then the special provision shaibvide for a price adjustment
formula for the affected items. This adjustmentidi@based on the difference betweenBlase Priceand thePeriod Price

which shall be evaluated orma@onthly basis, but price adjustments shall only be matieeiinonthly cost change exceeds5 per
cent. Subsequently each respective price adjustmentisbatiade as specified under each applicable amdaepayment item.

IMPORTANT NOTE: Depending on the prevailing markeinds at the time of payment these
price adjustments may provide for additional congagion to the Contractor, or they may
otherwise result in a repayment to the City. The@ase or a decrease in the value of the
commodity, during the applicable payment periodiich the goods and/or services were
rendered, shall be the determinant factor.

The City will refer to the Massachusetts HighwaypBement price adjustment tables as included mhld package to establish
the base price and will be used for the actuabpeprice.

Price Adjustment Clauses-to apply as follows:

Diesel and Gasoline The Base Price, and the Period Price of fuel, $lethe derived average cost of Diesel Fuel and
Gasoline Fuel combined for each applicable paymperibd Fuel adjustments shall apply to all work in thetcact. The
Contractor, at their own election, may either cleotmsbid their fuel costs separately, or he magmtise elect to incorporate
their fuel costs into separate payment items. ineaent the Contractor’s final bid prices shalllinte the fuel costs for all
goods & services rendered under this contract.
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e Liquid Asphalt —The price adjustment shall apply only to the actirgin Liquid Asphalt content contained in the &pgble
Asphalt and/or Bituminous Concrete mixture.

No price adjustment will be allowed beyond the ctatipn date of the contract unless there is an@amat extension of time
by the City.
ARTICLE 5 - ALTERNATES
5.1 Each Bidder shall acknowledge Alternateauif) in Section C on the Bid Form.

5.2 In the event an Alternate does not involvéange in the amount of the base bid, the Bidddl shandicated by writing
"No Change", or "N/C" or "0" in the space providedthat Alternate.

5.3 Bidders shall enter on the Bid Form a singt@ant for each Alternate which shall consist of @ineount for work
performed by the Contractor.

5.4 The low Bidder will be determined on the badithe sum of the base bid and the accepted at&esn

ARTICLE 6 - WITHDRAWAL OF BIDS

6.1  Any bid may be withdrawn prior to the time desigithfor receipt of bids on written or telegraphiquest. Telegraphic
withdrawal of bids must be confirmed over the Bidglsignature by written notice postmarked on doitgethe date and
time set for receipt of bids.

6.2  Withdrawn bids may be resubmitted up to the timsgieated for the receipt of bids.

6.3  No bids shall be withdrawn within thirty days, Salays, Sundays and legal holidays excluded, dfteopening of the
bids.

ARTICLE 7 - CONTRACT AWARD

7.1 The City of Newton will award the contract to tlbavest eligible and responsible Bidder within thidays, Saturdays,
Sundays, and legal holidays excluded after the iogesf bids.

7.2 The City of Newton reserves the right to waive arfgrmalities in or to reject any or all Bids iflie in the public interest to
do so.

7.3 As used herein, the term "lowest responsible aigibéd Bidder" shall mean the Bidder (1) whose isithe lowest of
those bidders possessing the skill, ability andgrity necessary for the faithful performance & work; (2) who shall
certify that he is able to furnish labor that casrkvin harmony with all other elements of labor éoypd or to be employed

in the work; (3) who, where the provisions of seateight B of chapter twenty-nine apply, shall hbeen determined to be
qualified thereunder.

7.4 Subsequent to the award and within five (5) dagsi8lay, Sundays and legal holidays excluded, Hfteprescribed forms
are presented for signature, the successful Bistikdt execute and deliver to the City a Contra¢cheform included in the
Contract Documents in such number of counterparthe City may require.

7.5 In the event that the City receives low bids imitleal amount from two or more responsive and rasjibe Bidders, the City
shall select the successful Bidder by a blind $elegrocess such as flipping a coin or drawing @sufnom a hat. The low
Bidders who are under consideration will be invitedttend and observe the selection process.

ARTICLE 8 - TAXES

8.1  The Bidder shall not include in this bity tax imposed upon the sale or rental of targielrsonal property in this
Commonwealth, such as any and all building ma®r&lpplies, services and equipment required tglaimthe work.

8.2  The City is exempt from payment of the Massachasgdies Tax, and the Bidder shall not include ahgsstax on its bid.
The City’s exemption Number is E-046-001-404.

END OF SECTION
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CITY OF NEWTON
DEPARTMENT OF PURCHASING

BID FORM #11-103

A. The undersigned proposes to supply and delivemtiterials specified below in full accordance with Contract
Documents and Project Manual supplied by the Cityenton entitled:

SUPPLY, DELIVER & PLACE
1 %" BITUMINOUS CONCRETE OVERLAY AT MULTIPLE ROADWA Y LOCATIONS
(See street listing @ Item Sheet Page 1)

for the contract price specified below, subjecadalitions and deduction according to the term$i@fspecifications.

B. This bid includes addenda number(s) . , ,

C. The Contractor shall insert prices for each iberimk, in both words and figures.

Dollars and $

(Contract price shall equal the Total of the attached Item Sheets)

COMPANY NAME:

D. The undersigned has completed and submits heréwetfollowing documents:

[J Bidder's Qualifications and References Form, Zpag
Certificate of Non-Collusion, 1 page
Bid Form, 2 pages

Item Sheets, 4 pages

O 0o o ad

A five percent (5%) bid deposit.

E. The undersigned agrees that, if selected as germmaictor, s/he will within five days, Saturdagsindays and legal
holidays excluded, after presentation thereof leyGity of Newton, execute a contract in accordamitie the terms of this
bid and furnish a labor and materials payment bondand a performance bond of a surety company gedltt do
business under the laws of the commonwealth amsfesztbry to the City of Newton in treum not less than 50% of the
contract price, the premiums for which are to be paid by the timmtor and are included in the contract price.

The undersigned hereby certifies fifla¢ is able to furnish labor that can work imamy with all other elements of labor
employed or to be employed on the work and that wih comply fully with all laws and regulationgplicable to awards
made subject to section forty-four A of M.G.L. Ckap30, s 39M.

The undersigned certifies that he is able to flwrtabor that can work in harmony with all othermséats of labor
employed or to be employed in the work; (2) thaeaiployees to be employed at the worksite willdhauccessfully
completed a course in construction safety and hheglproved by the United States Occupational SafedyHealth
Administration (“OSHA”) that is at least 10 hoursduration at the time the employee begins workwalnad shall furnish
documentation of successful completion of said sewvith the first certified payroll report for eaemployee; and (3)
that all employees to be employed in the work stthife this bid have successfully completed a coirs®nstruction
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safety and health approved by the United States/OBEt is at least 10 hours in duration. The undeed understands
that any employee found on a worksite subjectioglction without documentation of successful detigm of a course
in construction safety and health approved by thitdd States Occupational Safety and Health Adrmatisn that is at
least 10 hours in duration shall be subject to idtiate removal.

The undersigned further certifies under the pezalhf perjury that this bid is in all respects btide, fair and made
without collusion or fraud with any other persors ésed in this subsection the word "person” shaimany natural
person, joint venture, partnership, corporationther business or legal entity. The undersigneithdu certifies under
penalty of perjury that the said undersigned isgresently debarred from doing public constructiak in the
Commonwealth under the provisions of section twamitye F of chapter twenty-nine, or any other aglle debarment
provisions of any other chapter of the General Lawany rule or regulation promulgated thereunder.

The undersigned further certifies under the pesmltif perjury that they have familiarized themseéh the changes to
the Prevailing Wage Rates, Price Adjustment Clausezccordance to Chapter 303 Acts of 2008.

Date

(Name of General Bidder)

BY:

(Printed Name and Title of Signatory)

(Business Address)

(City, State Zip)

(Telephone) (FAX)

(E-mail address)

NOTE: |If the bidder is a corporation, indicate statenmiorporation under signature, and affix corporatd;sf a partnership,
give full names and residential addresses of athpess; if an individual, give residential addrésdifferent from
business address; and, if operating as a d/b/afgiiMegal identity. Attach additional pages a&sassary.

END OF SECTION

Project Manual No. 11-103 - Annual - 1 %2" BitumirsoDverlay — Multiple Locations
Page 7 of 74



CITY OF NEWTON

BIDDER'S QUALIFICATIONS AND REFERENCES FORM

All questions must be answered, and the data giugst be clear and comprehensive. Please typardiggibly. If necessary,
add additional sheet for starred items. This imi@tion will be utilized by the City of Newton foupposes of determining bidder
responsiveness and responsibility with regard éaréguirements and specifications of the Contract.

o r @ N

FIRM NAME:

WHEN ORGANIZED:

INCORPORATED? YES NO DATE AND STATOF INCORPORATION:

IS YOUR BUSINESS AMMBE? YES N@/BE? YES NO MMWBE ? YES NO

LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CATRACT AMOUNT AND ANTICIPATED
DATE OFCOMPLETION:

HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWABED TO YOU?
YES NO
IF YES, WHERE AND WHY?

HAVE YOU EVER DEFAULTED ON A CONTRACT? Y& NO
IF YES, PROVIDE DETAILS.

LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THISCONTRACT:

IN THE SPACES FOLLOWING, PROVIDE INFORMATION RE&RDING CONTRACTS COMPLETED BY YOUR
FIRM SIMILAR IN NATURE TO THE PROJECT BEING BID. MINIMUM OF FOUR (4) CONTRACTS SHALL
BE LISTED. PUBLICLY BID CONTRACTS ARE PREFERRED B NOT MANDATORY.

PROJECT NAME:
OWNER:
CITY/STATE:
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10.

DOLLAR AMOUNT: $ DATOMPLETED:
PUBLICLY BID? YES NO
TYPE OF WORK?:
CONTACT PERSON: BEFHONE #: )
CONTACT PERSON'S RELATION TO PROJECT?:
(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:
OWNER:
CITY/STATE:
DOLLAR AMOUNT: $ DATOMPLETED:
PUBLICLY BID? YES NO
TYPE OF WORK?:
CONTACT PERSON: EFRHONE #: ( )
CONTACT PERSON'S RELATION TO PROJECT?:
(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:
OWNER:
CITY/STATE:
DOLLAR AMOUNT: $ DATBMPLETED:
PUBLICLY BID? YES NO
TYPE OF WORK?:
CONTACT PERSON: TH®ERE #: ( )
CONTACT PERSON'S RELATION TO PROJECT?:
(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:
OWNER:
CITY/STATE:
DOLLAR AMOUNT: $ DATOMPLETED:
PUBLICLY BID? YES NO
TYPE OF WORK?:
CONTACT PERSON: BEFRHONE #:( )
CONTACT PERSON'S RELATION TO PROJECT?:
(i.e., contract manager, purchasing agent, etc.)

The undersigned certifies that the informationtained herein is complete and accurate and henathyrizes and
requests any person, firm, or corporation to furrmigy information requested by the City of Newtoweérification of the
recitals comprising this statement of Bidder's tjications and experience.

DATE: BIDDER:

SIGNATURE:

PRINTED NAME: TITLE:

END OF SECTION
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CERTIFICATE OF NON-COLLUSION

The undersigned certifies under penalties of peijuat this bid or proposal has been made and stéaimn good faith and
submitted in good faith and without collusion aaufd with any other person. As used in this cegtfon, the word “person” shall

mean any natural person, business, partnershipoiaiion, union, committee club, or other organdatentity, or group or
individuals.

(Signature of individua

Name of Business
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CONTRACT FORMS

The forms are provided for informational purposekyo The awarded contractor will need to comphatd submit the following
to execute a contract for this bid.

None of the following forms are required at the tine of bid submittal.
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CITY - CONTRACTOR AGREEMENT

CONTRACT NO. C -

THIS AGREEMENT made this _ day of in the year Two Thousand and Eleven by and betwe=CITY OF
NEWTON, a municipal corporation organized and @xgstinder the laws of the Commonwealth of Massagttsishereinafter
referred to as the CITY, acting through its Chieddrement Officer, but without personal liabilityhim, and hereinafter referred
to as the CONTRACTOR.

The parties hereto for the considerations hereinatt forth agree as follows:

ARTICLE 1. STATEMENT OF WORK. The Contractor shall furnish all labor, materialsd equipment and perform all
work required in strict accordance with the Corttiaccuments for the following project:

SUPPLY, DELIVER & PLACE
1 %" BITUMINOUS CONCRETE OVERLAY AT MULTIPLE ROADW AY LOCATIONS
(See Street Listing @ Item Sheet Page 1)

ARTICLE 2. TIME OF COMPLETION. The Contractor shall commence work under this @ation the date specified in
the written notice of the City to proceed and shally complete all work hereunder within the tirspecified in
the Summary of Work and Specific Work Requiremeitthe Project Manual. Time is of the essence with
regard to this contracthirty (30) calendar days. Failure to complete within the time specified sl subject
to the assessment of liquidated damages in acooedasith the provisions contained in the Project Man

ARTICLE 3. THE CONTRACT PRICE. The City shall pay the Contractor for the full ssatisfactory performance of the
Contract, in current funds a sum not to exceed:

3 )

ARTICLE 4. CONTRACT DOCUMENTS. The Contract Documents consist of the followingutoents which are either
attached to this Agreement or are incorporatedimérereference:

a. This CITY-CONTRACTOR Agreement;
b. The City's Invitation For Bid #11-103 issued by furchasing Department;

c. The Project Manual forSupply, Deliver & Place 1 %" Bituminous Concrete Oerlay at Multiple
Roadway Locationsincluding the Instructions to Bidders; General ditians; Special Conditions;
MWBE/AA Requirements, Wage Rate Requirements andéfRate Schedule(s) including any updated
prevailing wage rate schedules if applicable; ThppBementary Special Conditions; General Requirésreamd
Project Specifications; and Drawings, if includedeaferenced therein;

d. Addenda Number(s) ;

e. The Bid Response of the CONTRACTOR submitted fa roject and accompanying documents and
certifications;

f.  Certificate(s) of Insurance and surety bond(s) stibchby the CONTRACTOR in connection with this
Project;

g. Duly authorized and executed Amendments, Changer®mat Work Orders issued by the CITY after
execution of this CITY-CONTRACTOR Agreement.
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This CITY-CONTRACTOR Agreement, together with thieer documents enumerated in this Article, cortstitioe
entire Agreement between the CITY and the CONTRARTO

ARTICLE 5. ALTERNATES. The following Alternates have been accepted aait tosts are included in the Contract Price

stated in Article 3 of this Agreement:

Alternates: N/A

ARTICLE 6. APPLICABLE STATUTES. All applicable federal, state and local laws angltations are incorporated
herein by reference and the Contractor agreesnplyowith same.

IN WITNESS WHEREOF, the parties have caused this instrument to beuts@ under seal the day and year first aboveenritt

CONTRACTOR

By
Title

Date

Affix Corporate Seal Here

City funds in the amount of

$ are
available in account number
33L401H-586002

| further certify that the Mayor, or his
designee, is authorized to execute contracts
and approve change orders

By

Comptroller of Accounts

Date

CITY OF NEWTON

By
Chief Procurement Officer
Date
By
Commissioner of Public Works
Date

Approved as to Legal Form and Character

By

Associate City Solicitor

Date

CONTRACT & BONDS ARE APPROVED

By
Mayor or his designee

Date
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CERTIFICATE OF AUTHORITY - CORPORATE

| hereby certify that | am the Clerk/Secretary of

(insert full name of Corporation)

corporation, and that

(insert the name of agfi who signedhe contract and bonds)

is the duly elected

(insert the titletbe officer in line 2)

of said corporation, and that on

(insert a date that BN ORBEFORE the date the
officer signed theontract and bonds)

at a duly authorized meeting of the Board of Dinegtof said corporation, at which all the directwese present or waived
notice, it was voted that

the
(insemhame from line 2) (insditie from line 3)

of this corporation be and hereby is authorizeexeacute contracts and bonds in the name and orf loélsaid
corporation, and affix its Corporate Seal therataj such execution of any contract of obligatiothis corporation’s
name and on its behalf, with or without the Corpei@eal, shall be valid and binding upon this coapon; and that the
above vote has not been amended or rescinded araihsein full force and effect as of the date sethf below.

ATTEST: AFFIX CORPORATE
(Signature ofClerk or Secretary)* SEAL HERE

Name:

(Please print or type name in line 6)*

Date:
(insert a date that ®N ORAFTER the date the
officer signed theontract and bonds)

* The name and signature inserted in lines 6 &uét be that of theClerk or Secretary of the corporation.
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ATTESTATION

Pursuant to MG c. 62C, § 49A, the undersigned gaimbehalf of the Contractor, certifies underpkealties of perjury that,
to the best of the undersign's knowledge and heliefContractor is in compliance with all lawstlod Commonwealth relating
to taxes, reporting of employees and contractod véithholding and remitting child support.*

**Signature of Individual ** Contractor's Social $aerity Number
or Corporate Contractor (Mandatory) (Voluntary) or Federal Identifimm Number
By: Date:

Corporate Officer
(Mandatory, if applicable)
* The provision in the Attestation relating to chdupport applies only when the Contractor is aividual.
** Approval of a contract or other agreement wilitrbe granted unless the applicant signs thisfication clause.
*** Your social security number will be furnished the Massachusetts Department of Revenue to detmhether you have

met tax filing or tax payment obligations. Prowvislevho fail to correct their non-filing or delinquey will not have a
contract or other agreement issued, renewed, endgt. This request is made under the authori@lof. 62C, § 49A.
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CITY OF NEWTON, MASSACHUSETTS

PAYMENT BOND

Know All Men By These Presents:

That we, , as PRINCIPAL, and , as
SURETY, are held and firmly bound unto the CityN&fwton as Obligee, in the sum of dollars
$ td be paid to the Obligee, for which payments &ali truly to be made, we bind ourselves, our retspe

heirs, executors, administrators, successors aignas jointly and severally, firmly by these pneise

Whereas, the said PRINCIPAL has made a contrabtthvt Obligee, bearing the date of _, 2011 for the
construction of in Newton, Massachusetts.
(Project Title)

Now, the conditions of this obligation are sucht fhthe PRINCIPAL and all Sub-contractors undeidsesontract shall
pay for all labor performed or furnished and fdmaaterials used or employed in said contract arahy and all duly authorized
modifications, alterations, extensions of time,rgfes or additions to said contract that may hexeaft made, notice to the
SURETY of such modifications, alterations, extensiof time, changes or additions being hereby vagittee foregoing to include
any other purposes or items set out in, and tabgest to, provisions of M.G.L. c. 30, sec. 39Adav.G.L. c. 149 sec. 29, as

amended, then this obligation shall become nulhanid; otherwise it shall remain in full force, tie and effect.

In Witness Whereof, the PRINCIPAL and SURETY haeecto set their hands and seals this day of, 2011.

PRINCIPAL SURETY
BY BY
(SEAL) (ADRNEY-IN-FACT) (SEAL)
(Title)
ATTEST: ATTEST:
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CITY OF NEWTON, MASSACHUSETTS

PERFORMANCE BOND

Know All Men By These Presents:

That we, , as PRINCIPAL, and
, as SURETY, are held and firmly bound unto the GitNewton as Obligee, in the sum of
dollars ($ ) to be paid tdOtbkgee, for
which payments well and truly to be made, we bintselves, our respective heirs, executors, adminiss, successors and
assigns, jointly and severally, firmly by theseganmats.

Whereas, the said PRINCIPAL has made a contrabtthvt Obligee, bearing the date
of , 20 , for the coustion of

(Project Title)
in Newton, Massachusetts.

Now, the condition of this obligation is such tifahe PRINCIPAL and all Sub-contractors under ssodtract shall well
and truly keep and perform all the undertakingseoants, agreements, terms and conditions of sailact on its part to be kept
and performed during the original term of said cacttand any extensions thereof that may be grantddde Obligee, with or
without notice to the SURETY, and during the lifedaany guarantee required under the contract, lsaltladso well and truly keep
and perform all the undertakings, covenants, ageatgnterms and conditions of any and all duly ewized modifications,
alterations, changes or additions to said conthettmay hereafter be made, notice to the SURET&Uoh modifications,
alterations, changes or additions being herebyemukithen this obligation shall become null and voitierwise, it shall remain in
full force, virtue and effect.

In the event, that the contract is abandoned byPRINCIPAL, or in the event that the Obligee teratés the employment
of the PRINCIPAL or the authority of the PRINCIPAd continue the work said SURETY hereby furthereagrthat said
SURETY shall, if requested in writing by the Obkge¢ake such action as is necessary to complatesatract.

In Witness Whereof, the PRINCIPAL and SURETY haeeeto set their hands and seals this day of
,2011.

PRINCIPAL SURETY

BY BY

(SEAL) (ATTORNEY-IN-FACT) (AL)

(Title)

ATTEST: ATTEST:
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CITY OF NEWTON
GENERAL CONDITIONS OF THE CONTRACT

FOR PUBLIC WORKS CONSTRUCTION

ARTICLE 1
(DELETED)
ARTICLE 2
Definitions

The word "Commissioner" shall mean the officialydalithorized to act for the City of Newton in theeution of the
work of this contract, acting directly or througtoperly authorized agents.

The word "Engineer," or "City Engineer," shall meha City Engineer of the City of Newton, actingeditly or
through properly authorized agents, such agenitsgaeithin the scope of the particular duties esiied to them.

The word "Contractor" shall mean the party or gariontracting to perform the work covered by tloistract or his,
or their, legal representatives, successors ogr&ssi

The word "Plan" shall mean plans referred to aetugted in the Project Manual for this contract. Tveed "City"
shall mean the City of Newton.

ARTICLE 3
Plans, Drawings, Profiles

1. The work shall be done in accordance with ptefesred to in Article 1 and such further workisugd detail plans,
drawings and profiles as may be furnished from tioneéme by the Engineer. All said plans, genaral detail, are to be
deemed a part of this contract, and the said ptes;ifications and contract are to be considargéther, so that any work
mentioned in the contract, though not shown omthas, and any work shown on the plans though mottioned in the
contract, is to be executed by the Contractor @artof this contract. Figured dimensions arertvail over scale. All
things which in the opinion of the Engineer maylfabe inferred from the contract, plans and speaifons, are to be
executed by the Contractor as a part of the cantmad the Engineer shall be sole judge as to venetbtail plans,
drawings and profiles conform to the general pkms the contract.

Discrepancy in Plans

2. The Contractor shall carefully examine all gal@hs, profiles, drawings, specifications and osgdall figures,
dimensions, lines, marks and scales thereof, dmtirattions of the Commissioner and the Engineéating to the work,
and conform to those in relation to which theradsdoubt or discrepancy, but at once submit aktsa$ doubt or
discrepancy to the Engineer for adjustment. Amgldone on any part of the work for which speciébimation or
drawing should be procured, unless done in accesdaiith such information or drawing, or anythinghdan relation to
which there is doubt or discrepancy, except in edaoce with the adjustment thereof, or done inatioh of law or public
authority, is to be redone if the CommissionerIstmdirect.
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ARTICLE 4
Inspection

1. The Contractor in carrying on the contract lst@hform to all determinations and directionstuf Engineer
relating to the proper interpretation of the plapecifications, profiles or drawings, the fitnespersons employed on the
work or the number thereof, or the suitablenessumt) quality, and value of anything done or anyamals used, and the
Contractor shall permit the Commissioner and thgiftger and persons designated by them to entertipeonork and
inspect the same at all times and in all placed,stall provide safe and convenient facilitiesrfaking such entry and
inspection.

ARTICLE 5
Change in Plans and Work

1. The City, acting through the Commissioner apdruhis written order only, from time to time giventhe
Contractor or his foreman, may change, increasaker away any part of the work, or change the §pations, plans,
drawings, form or materials thereof. Any deductioraddition thereto is to be allowed, or paiddoa price to be
determined, within not more than 15 days of the gletion of the change, by the City Engineer actimthe same capacity
as an architect in a building contract as betweemeo and contractor. Any demand for addition atwtgion must be
made in writing to the City Engineer within sevéi ¢ays of the time change was ordered.

ARTICLE 6
Time and Manner of Doing the work - Beginning and @mpletion

1. The Contractor shall begin work upon receipivaften Notice to Proceed. Once begun the woedl &fe carried out
in a continuous and uninterrupted fashion withisigiht workforce and resources to assure complétjothe date for completion
established by the Contract Documents.

2. The Contractor shall carry on the work in ademce with the requirements of law and of all ofhslic
authorities, and to the satisfaction of the Comioissr; he shall give all notices, take out all pigsnpay all charges and
fees, give personal supervision to the work angh kkereon a competent foreman and sufficient eng@syskilled in the
several parts which are given them to do.

Maintenance of Travel

3. The Contractor shall conduct his work so asterfere as little as possible with public traveatd shall give
property owners proper means of access to thefrgotp where existing access has been cut off bytitk. The
Contractor shall keep the streets open for thrdtalel except where, in the opinion of the Comnaiser, it is necessary to
close the street. The continuous length of theestwccupied for the work shall be kept as shopossible, and no part of
the work shall be unnecessarily delayed. WhertheeCommissioner shall direct, trenches shall lddgled by the
Contractor in a proper and secure manner so & faterrupt travel. Free access shall be maisthat all times to all
water gates, gas gates, and fiyerants.

Abandonment of Work by Contractor

4. In the event the City Engineer certifies to @@mmissioner that the work is not being so carfiedard or if the
Contractor at any time is not carrying on the wiarkhe satisfaction of the Commissioner, or isatmerving any of the
provisions of the contract, or has abandoned thé,vav become insolvent or assigned his propehnty,Gity, acting by the
Commissioner and at his discretion, may, with dhaiit notice to the Contractor, or advertisingdoing the work, and by
contract, day labor or otherwise, do any part eflork which the Contractor has failed to do oflaep any part not done
to the satisfaction of the Commissioner, or taksspssion of the work and complete the same, addiiny so may use any
implements, machinery or materials on or aboutathek which are the property of the Contractor, gitag the Contractor
any excess cost for completing the work, which egamst the Contractor agrees to pay.
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ARTICLE 6A
Liquidated Damages

1. In case the work embraced in the contract stelhave been completed by the date stipulateéithehe
Contractor shall pay to the City of Newton as lipted damages a designated sum per calendar dimnefentire period of
overrun in accordance with the following Schedul®eductions, and in addition, the Contractor spalf without
reimbursement the entire cost of all traffic offigerailroad flagmen, inspectors, or other persbtiveeCity Engineer and/or
the Chief Engineer of the railroad determines tméeessary during the period of overrun of time.

SCHEDULE OF DEDUCTIONS

Daily Charge
Per Calendar Day

$500.00

2. Whatever sum of money may become due and payalhe City of Newton by the Contractor undes thiticle
may be retained out of money belonging to the Gadr in the hands and possession of the City oftble It is agreed
that this Article shall be construed and treatedhgyparties to the contract not as imposing alpenpon said Contractor
for failing fully to complete said work as agreadar before the time specified in the proposal,dailiquidated damages
to compensate said City of Newton for all additioc@sts incurred by it because of the failure @f @ontractor fully to
complete said work on or before the date of congietpecified in the proposal.

ARTICLE 6B

Delays and Extensions of Time

1. If the Contractor is delayed at any time inphegress of the work by an act or neglect of thg, ©r by changes
in the work ordered by the City, or by unseasonaiiement weather, or by other causes deemedeb@itly Engineer to
be beyond the Contractor’s control, and which titg Engineer determines may justify delay, thentthe for completion
may be extended for such reasonable time as theE@gineer may determine.

2. No such extension of time will be allowed uslése Contractor submits a written request forxdaresion to the City
Engineer no later than 10 calendar days of thé astdine occurrence or event giving rise therdfach such request must describe
the occurrence or event and specify the manneexgiaht that such occurrence or event is causitg@eicaused a delay in the
work. The City Engineer shall promptly investigatech request and make his written determinatidhedCommissioner and the
Contractor within 10 days after receipt of the ®sfu In his determination the City Engineer mdlyezigrant, deny, or modify the
length of the requested extension.

3. If the City Engineer’s determination so wargsathe Commissioner shall authorize a written Cea@gier to the
Contract extending the time for completion. Noe@sion of time shall be deemed as granted undlGhange Order has been
duly executed by the parties.

4. Change Orders which may be executed by theaBitythe Contractor in connection with additiondralabor and/or
extra materials shall not be considered as allowitgnsions of the time for completion unless th@nge order expressly
specifies that additional time is allowed in corti@twith the work under the change order. On€&hange Order has been
executed by the parties, any request by the Cdotréar an extension of time based solely on ttet that additions, extra labor
and/or extra materials are required by the ChangerQvill be denied by the City Engineer.

5. Permitting the Contractor to continue and firtise work or any part of it after the times fixfed its completion, or
after the date to which the time for completion rhaye been extended, shall in no way operate asvemon the part of the City
of Newton of any of its rights under the contrathe Contractor remains liable for damages cautiest than by delay.

ARTICLE 7
Lines and Grades

1. The Contractor shall retain a Registered Lamdeyor who shall furnish such boards and stakdscanse to be
placed thereon, such lines, marks and directidasimg to the work as the Commissioner or City Eegir shall from time
to time direct.
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ARTICLE 8
Public Service Pipes and Conduits

1. The Contractor shall maintain such pipes odods of public service corporations or of the Gityare across or
within the lines of the work until such time asdspublic service corporations or the City assuneentiaintenance or
removal of said pipes or conduits. The Commissiavikk notify such public service corporations twat effect on the
existence of such obstructions to the work beirggght to his notice by the Contractor. The Citll vélocate either
temporarily or permanently all water mains and wagzvice pipes, or hydrants, and drains or sewhish may interfere
with the work contemplated in this contract. (Tdlsuse is not to be construed as applying to pipds as may be readily
supported and protected during the progress ofvtrk.) The cost of shutting off and turning on &rain water mains
during blasting shall be assumed by the City.

Protection of Existing Structures

2. All existing gas pipes, water pipes, sewerajrd;, conduits, or other structures which are uacey by the
excavation shall be carefully supported and pretéftom injury by the Contractor, and, in casenjdiiy, they shall be
restored by him, without compensation therefogs@ood condition as that in which they were fowamd shall be kept in
repair until 6 months after the completion of therkv The Contractor shall provide suitable tempgprdannels for water
at all water courses. Wherever the work passesrurdadjacent to street railway tracks, the Catbrashall make all
necessary arrangements with the railway compangidorg any work which may affect the property of tompany or
interfere with the operating of the railway, andshall be liable for any damage that may be cabgexhy act, omission or
neglect on his part, and shall pay all expensevefy kind incidental to this work.

Changing the Location of Existing Structures

3. Whenever it becomes necessary to change thednwf any water or gas pipes, sewers, draingjuits or other
structures not otherwise provided for in these #igations, the Contractor shall do the whole ottsportions of the work
of making such changes as the Commissioner mayree@und shall receive in payment therefor theorable cost of the
work done as determined by the Commissioner pluset®ent of such cost. In estimating such casgllowance shall be
made to the Contractor for the use of tools noeeisiily provided for this work, for general supégindence, or for any
overhead expenses except liability insurance.

ARTICLE 9
Co-operation with Other Contractors

1. The Contractor shall conduct the work in suamner as not to interfere with other work beingelbg the City,
by contract or otherwise, and if deemed necessatiidoCommissioner, the work under this contraatistonform to the
progress of said other work; shall co-operate witter contractors or employees who may be doindfarthe City, and
with public service corporations affected by the'kyan arranging for storage places, connectionacings, temporary
support for structures, repairs, etc.

ARTICLE 10
Subcontracts

1. The Contractor, in any contract with a Subcaxctbr, shall provide that the Subcontractor shalsbbject to all
specifications, terms, provisions, conditions, ieguents and liabilities set forth in this contraotfar as such
specifications, terms, provisions, conditions, isgments and liabilities are applicable to the wirlbe done under such
Subcontract, and shall also provide that such Subact shall be terminated by the Contractor whenévwe Commissioner
shall certify to him in writing that in his opiniahe work of the Subcontractor is unnecessarilyroeasonably delayed or
that the Subcontractor has violated any of theipions of this contract. The Contractor shall ateterminate such
subcontract if the Commissioner, after certifyirsgadoresaid, shall in writing direct the Contradtomake such
termination.

2. Subcontracts shall be made in writing and tbet@ctor shall furnish the Commissioner with aycophis
subcontracts on demand.
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3. Pursuant to the provisions of M.G.L. Ch. 30;.S9F (1), the following provisions are includedle General
Conditions:

(a) Forthwith after the general contractaeiees payment on account of a periodic estimh&egéneral
contractor shall pay to each subcontractor the atoaid for the labor performed and the materiataiShed by that sub-
contractor, less any amount specified in any cprgteedings barring such payment and also lesarmoynt claimed due
from the subcontractor by the general contractor.

(b) Not later than the sixty-fifth day afteadch subcontractor substantially completes his wodccordance with
the plans and specifications, the entire balaneeuthder the subcontract less amounts retainedebgwiarding authority as
the estimated cost of completing the incompletewarshtisfactory items of work, shall be due thecsulractor; and the
awarding authority shall pay that amount to theegahcontractor. The general contractor shalhfwith pay to the
subcontractor the full amount received from theralivey authority less any amount specified in anyrtproceedings
barring the payment and also less any amount cthane from the subcontractor by the general cotarac

(c) Each payment made by the awarding authtwithe general contractor pursuant to subparagréa and (b)
of this paragraph for the labor performed and tldenals furnished by a subcontractor shall be ntadlkee general
contractor for the account of the subcontractod; tie awarding authority shall take reasonablesstiegompel the general
contractor to make each such payment to each sibdostractor. If the awarding authority has reedia demand for
direct payment from a subcontractor for any amaewrith has already been included in a payment tgémeral contractor
or which is to be included in a payment to the galheontractor for payment to the subcontractgprasided in
subparagraphs (a) and (b), the awarding authdréil act upon the demand as provided in this sectio

(d) If, within seventy days after the subcantor has substantially completed the subcontradk vihe
subcontractor has not received from the generatactor the balance due under the subcontractdimduany amount due
for extra labor and materials furnished to the galneontractor, less any amount retained by thediwg authority, the
demand shall be by a sworn statement delivered sert by certified mail to the awarding authorépd a copy shall be
delivered to or sent by certified mail to the geheontractor at the same time. The demand sbathin a detailed
breakdown of the balance due under the subcoraratalso a statement of the status of the complefithe subcontract
work shall be valid even if delivered or mailedgorio the seventieth day after which the subcotdratas substantially
completed the subcontract work. Within ten daysrahe subcontractor has delivered or so mailedi#imand to the
awarding authority and delivered or so mailed aydopthe general contractor, the general contraciay reply to the
demand. The reply shall be by a sworn statemeivattetl to or sent by certified mail to the awardaghority and a copy
shall be delivered to or sent by certified maittie subcontractor at the same time. The reply sbatain a detailed
breakdown of the balance due under the subconiraading any amount due for extra labor and matefurnished to the
general contractor and of the amount due for eltimanade by the general contractor against theautbactor.

(e) Within fifteen days after receipt of thendand by the awarding authority, but in no eveitrfo the seventieth
day after substantial completion of the subcontawrk, the awarding authority shall make directrpant to the
subcontractor of the balance due under the subamritrcluding any amount due for extra labor andenials furnished to
the general contractor, less any amount (i) retainethe awarding authority as the estimated cbspmpleting the
incomplete or unsatisfactory items of work (ii) sified in any court proceedings barring such paytnen (iii) if the reply
shall not deduct from a direct payment any amosrgravided in part (iii) if the reply is not swotm, or for which the
sworn reply does not contain the detailed breakdeguired by subparagraph (d). The awarding aityhsinall make
further direct payments to the subcontractor foitinafter the removal of the basis for deductiansf direct payments
made as provided in parts (i) and (ii) of this satagraph.

() The awarding authority shall forthwith daegit the amount deducted from a direct paymentasiged in part
(iii) of subparagraph (e) in an interest-bearingt@account in the names of the general contraatdrthe subcontractor in a
bank in Massachusetts selected by the awardingatytior agreed upon by the general contractorthedsubcontractor
and shall notify the general contractor and theesaotractor of the date of the deposit and the aog&iving the deposit.
The bank shall pay the amount in the account, diotyaccrued interest, as provided in an agreebemteen the general
contractor and the subcontractor or as determigatkbree of a court of competent jurisdiction.

(g) All direct payments and all deductionsffrdemands for direct payments deposited in andstdyearing account or
accounts in a bank pursuant to subparagraph (f)lshanade out of amounts payable to the generaractor at the time of
receipt of a demand for direct payment from a snbaator and out of amounts which later become lplayt® the general
contractor and in the order of receipt of such dafsgrom subcontractors. All direct payments stisitharge the obligation of
the awarding authority to the general contractaheextent of such payment.
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(h) The awarding authority shall deduct froayments to a general contractor amounts which thegevith deposits in
interest-bearing accounts pursuant to subparadfamre sufficient to satisfy all unpaid balancéslemands for direct payment
received from subcontractors. All such amountdl ffeeearmarked for such direct payments, and ebheantractors shall have a
right in such deductions prior to any claims agasush amounts by creditors of the general cordgract

ARTICLE 11
Compensation for Work

1. Subject to any provisions in Paragraph 7, tiempmamed in the proposal and accepted by thesBdll be paid by
the City and received by the Contractor as full pensation for furnishing materials and for useoolg, forms, machinery
and other implements, and for labor in moving niaterand executing all the work contemplated is tontract, also for
loss or damage arising from delay however occasdiomeout of the nature of the work aforesaid onfrthe action of the
elements, from floods, or from any unforeseen oiotitins or difficulties which may be encounteredhe prosecution of
the same and for all risks of every descriptionnamted with the work and for well and faithfullymapleting the work in
the proper manner and according to the plans aecifggations and requirements of the Commissiomeien them.

2. During the first week of each calendar moriik, €ity Engineer shall cause all work done by thatéctor during
the previous month to be measured and shall egtithatvalue thereof and, on or before the 10ttachenonth issue a
certificate to the Commissioner of the measuremamdsthe amount due the Contractor according teettmes of his
contract.

3. The City shall pay the Contractor on appro¥ahe Commissioner monthly on or before the 18tkeafh month
for all work done during the preceding month acaaydo the aforementioned certificate of the Citygtheer, less 5 per
cent of the amount of such work and less any ansadur the City by the Contractor.

4. Within ten days after the completion of the kvas determined by the Commissioner, the City Begirshall issue to
the Commissioner a final certificate of the totalcant of work done and the money due the Contrab&refor, crediting thereon
the amounts of the previous payments. In makiedittal certificate, the City Engineer shall notlmund by any preceding
certificate or estimate of the amount of work donenaterials furnished.

Final Payment--Claims Against Contractor

5. At the expiration of 65 days after the completof the work as determined by the Commissioiner Qity shall,
unless claims are made or notice of liability agathe City is given, pay the Contractor, on thprapal of the
Commissioner, the percentages retained and thadetiue the Contractor according to the aforemeatidinal certificate
of the City Engineer less any indebtedness of theti@ctor to the City. If a claim or claims aredwaor notice of liability
given, such amounts due the Contractor may beygd satisfaction of such claims or upon furnislahghdemnity to
said City against all loss, cost, damage or expbyseason of such claims. In the event of no kmolaims or liens the
City may, at its option, pay within 35 days.

6. The City, on making any payment after the catiph of the work, shall be released from all clainiability to
the Contractor for anything done or used, or forlass or injury sustained in carrying on the caaty or for any act,
omission, neglect or mistake of the City or anysparrelating to or affecting the contract, excepttie balance of any sum
retained as aforesaid.

Extra Work

7. The Contractor shall be paid for any additiamsjeductions as provided in Article 5, paragraphnd for extra
labor done by, and for extra materials furnishedhiny in compliance with the written order only bEtCommissioner,
calling for work not similar in character to thatvered by the items given in the proposal, andvach no price is set in
the said written order, the direct (not includimmnsequential) cost to the Contractor, as deterntiméx@ reasonable by the
Commissioner, plus fifteen per cent of said costsamdetermined in regard to labor only. For teamsucks so furnished,
no payment shall be made to the Contractor beyloadtrrent local rate as determined by the Comanissiin each case.
The direct cost of labor may include the cost oEhamics and laborers furnished and a reasonabfmgion of the time of
the foreman and timekeeper, but it shall in no éasleide any charge for the use of tools, for dithiment charges or for
time spent by the Contractor. The actual coshsidiiance on extra pay rolls and of materials ftwdsfor extra work, shall
be paid without any addition. The labor and materso ordered shall constitute a part of the vioie done under the
contract; and all and singular the provisions efd¢bntract shall apply to said labor and mategalf the same were
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specified therein. The Contractor shall have mintfor the above mentioned extra labor and mdseuialess he furnishes
the details and bills therefor within one week iafteing any such labor or furnishing any such nialer

8. No claim of the Contractor against the City enthis contract shall be deemed valid unless slam is
presented to the Commissioner within ten days fileertime when the Contractor first knows of, or bpportunity to
know of, the acts and circumstances on which staimds based.

9. A payment or payments to the Contractor, in €ageere these provisions or any of them, are noiptied with,
shall not be construed as a waiver of said prongsar any part thereof.

Contract Made Subject to Appropriations

10. This contract is made subject to approipriateretofore made and shall not be altered utihes€ontractor, the
sureties on the bond, if any, the officer making ¢ontract and the Mayor shall in writing agree-dhe

ARTICLE 12
Responsibility for Work--Contractor's Responsibility

1. The Contractor has made his proposal fromis @xaminations and estimates, and shall not tadCity, its
agents, or employees, responsible for or bounaiy schedule, estimate, sounding, boring, or aay pf any part of the
work; shall, if any error in any plan, drawing, sffieation or direction relating to anything to dene under the contract
come to his knowledge, report it at once to the @@sioner; shall not, except as the Commissionalt alathorize in
writing, assign or sublet any part of the conteatept for the supply of materials and plant, camfthing to be done
thereunder; shall, subject to the provisions ofdtwetract take all responsibility of, and beard@dises resulting to him in
carrying on the contract, and shall assume thendefef, and hold the City, its agents and emplokeesless from all
suits and claims against them, or any of themirgyisom the use of any invention, patent or patagttt, material, labor or
implement, by or from any act or omission or negtddhe Contractor, his Subcontractor, his agentsmployees, in
carrying on the contract, or for any liability afyanature arising under the contract. The Contragttall be solely
responsible and liable for, and shall fully protantl indemnify the City against all claims for dgmsito persons or
property occasioned by or resulting from blastingtier methods or processes in the work of coastmy, whether such
damages be attributable to negligence of the Catatrahis employees or his Subcontractor or othegwi

ARTICLE 13
LIGHTS--GUARDS

1. The Contractor shall assume all responsitslitiEthe work and take all proper precautions tiqmt persons and
property from injury and unnecessary interferefeaye a reasonably unobstructed way along pubticpaivate places for
pedestrians, teams, and vehicles, and for accdsaltants; provide proper walks over or around @ostruction made in a
public or private place in carrying on the contractd maintain from the beginning of twilight thghuthe whole of every
night, on or near the obstruction sufficient ligatel guards to protect travelers from injury thgreind if, after one
notification from the Commissioner that said lighted guards are not sufficient, the Contractormtwaplaced additional
lights and guards to the satisfaction of the Corainiger, the Commissioner shall have the right te tharge of that part
of the work at the expense of the Contractor. Witiie work is suspended he shall keep all roadaagssidewalks in
proper condition, and when the work is completettpe place and vicinity in proper condition andeave them.

The Contractor shall provide proper means of actepsoperty where the existing access is cut pffhe Contractor
and replace or put in good condition every condutch-basin, tree, wall, fence, or other thingriegd by the Contractor in
carrying on the contract, unless the same has fppe@manently done away with, on approval of the C@sioner, as being
necessary to the proper carrying on of the contract

ARTICLE 14
Guaranty

1. Any settlement or other defect, or the failof@ny part of the structure or the work due toedéfe materials or
workmanship, that occurs within one year aftentloek is completed, is to be immediately repairedh®yContractor. In
the event of any such settlement, defect, or faibausing liability to the City for damage to persor property, the
Contractor does by this clause agree to hold theh@irmless and to assume the defense of any cthamsfor.
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2. Responsibility under this guaranty for the agey of the work does not relieve the Contractdmisfobligation to
comply with the terms of the contract and to comfdo all the requirements of the plans and speifios, nor does it give
him the right to deviate in any way from the detaf design of the structure or the work.

ARTICLE 15
Defective Work and Materials

1. The inspection of the work shall not relieve @ontractor of any of his obligations to fulfishcontract as herein
described, and defective work shall be made godduasuitable materials may be rejected, notwitlttanthat such work
and materials have been previously overlooked byEthgineer and accepted or estimated for payniétite work or
materials, or any part thereof shall be found defeat any time before the final acceptance ofwthele work, the
Contractor shall forthwith make good such defea manner satisfactory to the Engineer, and ifraaterial brought upon
the ground for use in the work or selected forgamme, shall be condemned by the Engineer as uplsudanot in
conformity with the specifications, the Contracsbell forthwith remove such materials from the wityi of the work.
Nothing in this contract shall be construed asingsh the Contractor any right of property in thaterials used after they
have been attached or affixed to the work or tlie Isat all materials shall, upon being so attachedffixed, become the
property of the City of Newton.

ARTICLE 16
Employment of Labor

1. The Contractor shall give preference in employmiénst, to citizens of Massachusetts, second, termtitizens
of the United States; and shall allow all employeesaid work to lodge, board and trade where theywse,
and shall not obstruct any other person in doingkdar the City; and shall conform to all labor lawf the
Commonwealth; and no laborer or teamster, workmmanexhanic working within this Commonwealth in the
employ of the Contractor or Subcontractor or ofienson doing or contracting to do the whole or & pithe
work contemplated by the Contractor shall be refpee®, or required to, or work more than eightrisao any
one calendar day. This contract is subject tthallaws of the Commonwealth, and ordinances o€iheand if
any clause thereof does not conform to such lawadinances, such clause shall be void and suchdad
ordinances operated in lieu thereof.

ARTICLE 17
Laws and Regulations--Contractor to Comply with Law

1. The Contractor shall keep fully informed of etisting or future acts of the legislature, anélbMmunicipal
ordinances, prohibitions, rules and regulationarip manner affecting the conduct of the work, ahalloorders or decrees
of any body or tribunal having any jurisdictionaarthority over the materials, times, places anmastof those employed
in the work embraced in the contract. The Contrashall at all times observe and comply with alkéng and future acts,
ordinances, prohibitions, rules, regulations, csderd decrees; and shall protect and indemnifgitii@and its employees
against any and all claims arising from or basedmnviolation of such acts, ordinances, prohibiiorules, regulations,
orders or decrees, and against all violationswfdg the Contractor or his agents or employees.

END OF SECTION
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CITY OF NEWTON
MINORITY/ WOMEN BUSINESS ENTERPRISE PLAN
DECEMBER 1, 1999
JANUARY 21, 2010 revised

STATEMENT OF POLICY:

Whereas it is the policy of the government of the United States of America, the Commonwealth of
Massachusetts and the City of Newton that no person shall be discriminated against in any manner
whatsoever on the grounds of race, religion, color, sex, handicap or national origin; and

Whereas, it is the policy of the government of the United States of America that no person shall, on the
grounds of race, color, sex or national origin, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program of activity funded entirely or in pail by the City, the
State or Federal government; and

Whereas, it is the policy of the government of the United States of America to encourage that
Minority/Women Business Enterprises shall have the maximum practicable opportunity to participate in
Federal and State assisted projects; and all City funded contracts; and

Whereas, it is the policy of the City of Newton to encourage that minority/women business enterprises
shall have the maximum practicable opportunity to participate in all City funded contracts; and

Whereas, the City of Newton, as a recipient of Federal and State funds subscribes to the above policies and
will fully comply With Federal, State and local laws and directives governing non-discrimination, equal
opportunity and affirmative action in all municipal activities; and

‘Whereas, to further enunciate the equal opportunity policy of the City of Newton's Minority/Women
Business Program, the following responsibilities are specified

This MINORITY/ WOMEN Business Enterprise Plan sets forth the administrative
standards for the further implementation of the City of Newton's policy of the
utilization of minority contractors and subcontractors.

The City of Newton strongly affirms that it will not discriminate in any contractual
procedures against any persons because of race, color, religion, age, disability, sex
or national origin. This policy shall be administered with a positive supportive
attitude.

It is the responsibility of the City of Newton to take affirmative steps to implement
this policy to insure equality of opportunity in conducting the Program including
notifying those persons and businesses doing business with the City, that contracts
for goods, services and construction, shall be made Without reference or regard to
race, color, sex, age, handicap, religion or national origin.

Setti D. Warren Mayor
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1.

CITY OF NEWTON
MINORITY/ WOMEN BUSINESS ENTERPRISE PLAN
JANUARY 21, 2010

DEFINITIONS:

A. Minority Person- the term includes a person who is of Black Hispanic, Asian, American
Indian or Cape Verdean origin.

B. Minority Business Enterprise (MBE) -- the term shall mean a business a) that is certified by
SOMWBA; orb) I provides evidence satisfactory to the City's Affirmative Action Officer that it is a
business owned or controlled by one or more of the following:

* an individual who is a minority person,

* a partnership or joint venture controlled by minority persons in which at least 51 % of the
ownership interest is held by minority persons or,

* a corporation or other entity controlled by minority persons and in which at least 51 % of
the stock is owned by one or more minority persons.

C. Contract Compliance Officer - the Chief Procurement Officer or his/her designee
responsible for the implementation of Newton's Minority/Women Enterprise Plan ("MWBE
Plan") and activities.

D.MCAD - Massachusetts Commission Against Discrimination.
E.SOMWBA -- State Office of Minority/Women Business Assistance,
F. City - The City of Newton.

G. Women Business Enterprise (WBE) - the term shall mean a business a) that is certified by
SOMWBA,; or b) provides evidence satisfactory to the City's Affirmative Action Officer that it is a
business owned or controlled by one or more of the following:

» an individual who is a woman.
* a partnership or joint venture controlled by women in which at least 51% of the ownership
interest is held by women, or

« a corporation or other entity controlled by women and in which at least 51% of the stock is
owned by one or more women.
H. MWBE — Minority or Women Business Enterprise
GOALS:

Newton's Minority/Women Enterprise Plan ("MWBE Plan") shall be guided by the goals
presented below to promote minority/women opportunities within the City.

Project Manual No. 11-103 - Annual - 1 %2" BitumirsoDverlay — Multiple Locations
Page 27 of 74



I

Iv.

These goals comprise the framework for those activities to be implemented as part of the MWBE Plan:

To take affirmative action in expanding opportunities for minority and women owned
firms in obtaining contracts within the City of Newton.

To assure that all contractors, regardless of race color, religion, creed, national origin, sex,
age, ancestry or handicap, shall have equal opportunity to City contracting activities.

To award, of the total annual City contract dollars expended, 10 percent to MBE and 5
percent to WBE for construction; for goods and services, 5 percent WBE and 5 percent
MBE.

SOLICITATION ACTIVITIES:

To notify MWBEs of upcoming contracts for construction, professional services and supplies,
funded in whole or in part with Federal, State, and City funds, the following activities will be
undertaken. In addition on a regular basis, the City of Newton will distribute to its listing of
MWBEs and SOMWBA, a summary of upcoming contract opportunities which are subject to the
City's MWBE Plan.

A Construction Contracts

All construction contracts with an estimated value over $50,000 will be formally
advertised within local, regional, minority and special interest publications at least 14 days
prior to the bid opening date.

For all such construction contracts a "Notice of Solicitation" of a project going out to bid will
be distributed to appropriate SOMWBA or City certified firms at least 14 days prior to the
bid opening date.

. B. Contracts for Professional Services

The City of Newton will send notification of its advertised Request for Proposals to
appropriate! SOMWBA or City certified firms Responding MWBE firms will be considered
for contract award within the bounds of generally accepted management practice or with the
applicable procurement law relating to securing the lowest cost and best services available.

C. Procurement of Supplies

The City of Newton will (where feasible) utilize MWBE:s for the procurement of supplies
in accordance with City purchasing procedures. These efforts will be documented and
reported to MCAD, and the Mayor's office on a quarterly basis.

CONSTRUCTION ACTIVITIES:

A, Goals

The City of Newton bid documents and contracts with an estimated value over $50,000
will contain the City's goal of 10% for MBE and 5% for 'WBE utilization for
subcontracts,

B. Pre-Bid Conference

To affirmatively further the opportunities available to prospective bidders, the City will
hold a pre-bid conference 5-7 days prior to the bid opening date for all City construction
contracts and subcontracts with an estimated value over $50,000,
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The pre-bid conference will provide an opportunity for contractors to: review and clarify the
technical requirements of the projects, review the City's MWBE Plan; and review Equal
Opportunity requirements. The Cizy will advertise this conference and extend invitations to
interested contractors as part of the notice of solicitation.

Bid Submission

All bids for City of Newton contracts with -an estimated value over $50,000 shall include a
certification of intent to be completed by the bidder swing his/her intent to comply with the
City's MWBE Plan. Failure to include this certification shall be an informality which may be
waived if such certification is received prior to the award of the contract.

Contract Execution

Upon notification of award of the contract, the bidder shall provide a written plan
detailing how it will comply with the MWBE Plan

Monitoring

Throughout the duration of the contract, the City of Newton through its Contract
Compliance Officer, will monitor the progress and activities of all contractors and
subcontractors as they attempt to comply with the MWBE Plan.

Enforcement

In the case of clear neglect to make a good faith effort to comply with this MWBE Plan, the
City of Newton reserves the right to designate contractor, after a hearing, as ineligible for
future City bid awards.

CONTRACT COMPLIANCE OFFICER/DUTIES AND RESPONSIBILITIES:

The Contract Compliance Officer, as liaison between minority firms and the City of Newton
will have the overall responsibility for the implementation of Newton's MWBE Plan. This
responsibility includes the development, management, dissemination of information; the
provision of technical assistance to minority firms including clarification of procedures to be
implemented; maintenance of relevant documentation; completion of reporting requirements;
and performance of monitoring and evaluation activities; and maintenance and updating of
listings of minority/women business.

The Contract Compliance Officer has oversight of ail City procurements for
construction, professional services and supplies and shall coordinate the implementation
of the MWBE Plan with other City departments.
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THE CITY OF NEWTON. MASSA CHUSETTS

SUPPLEMENTAL EQUAL EMPLOYMENT QPPORTUNITY

ANTI-DISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM

L The requirements hereinafter set forth apply to construction contracts which involve an
expenditure by the City of $50,000 or more.

L. For purposes of this contract "minority” refers to Asian Americans, Black, Hispanics
American Indians and Cape Verdeans. The City refers to the- City of Newton

III. During the performance of this contract the Contractor and all of ¢his) Subcontractors
(hereinafter collectively referred to as the Contractor) , for himself, his assignees, and
successors in interest, agree as follows:

In connection with the performance of work under this contract, the Contractor shall not
discriminate against any employee or applicant for employment because of race, color,
religious creed, national origin, age or sex. The aforesaid provision shall include, but not be
limited to, the following: layoff; termination; rates of pay or other forms of compensation;
conditions or privileges of employment; and the selection of apprenticeship. The Contractor
shall post hereafter in conspicuous places, available for employees and applicants for
employment, notices to be provided by the City setting forth the provisions of the Fair
Employment Practices Law of the Commonwealth (MGL Chapter 151 B) . (See Attachment
A)

2. In connection with the performance of work under this contract, the Contractor shall
undertake in good faith, affirmative action measures designed to eliminate any
discriminatory barriers in the terms and conditions of employment on the grounds of race,
color, religious creed, national origin, age or sex, and to eliminate and remedy any effects of
such discrimination -in the past. Such affirmative action shall. entail positive and aggressive
measures to ensure equal employment: opportunity in the areas of hiring, upgrading,
demotion or transfer, recruitment, 'Layoff or termination, rate of compensation, and in-
service or apprenticeship training programs. This affirmative action shall. include all action
required to guarantee equal employment opportunity for all persons, regardless of race,
color, religious creed, national origin, age or sex. A ‘purpose of- this provision is to ensure
to the fullest extent possible an adequate supply of skilled tradesmen for this and future City
public construction projects

1. As part of this obligation of remedial action under the foregoing section, the contractor shall
maintain on this project a not less than 5 percent ratio of minority employee man hours to total man
hours in each job category, including, but not limited to, bricklayers, carpenters, cement masons,
electricians, ironworkers, operating engineers, and those "classes of work™ enumerated in Section
44C of Chapter 149 of the Massachusetts General Laws.

2. In the hiring of minority journeymen, apprentices, trainees and advanced trainees, the Contractor
shall rely on referrals, from the Contractor's affirmative action program approved by the City,
traditional referral methods utilized by the construction industry, and referrals from agencies, not
more than three in number at any one Lime, designated by the Liaison Committee or the City.
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- At the discretion of the City, there maybe established for the life of this contract a body to be
known as the Liaison Committee, The Liaison Committee shall be composed of the
Compliance Officer and one representative each from the Departments administering this
project, hereinafter called the administering Departments, and such other representatives as
may be designated by the City.

2. The Contractor (or, his/her agent, if any, designated by him/her as the onsite equal

employment opportunity officer) shall recognize the Liaison Commitiee as the affirmative
action body, and shall establish a continuing working relationship with the Liaison
Committee on all matters related to minority recruitment, referral, employment and training.

v

The Contractor shall prepare manning tables on a quarterly basis.* These shall be broken
down into projections, by week, for workers required in each trade. Copies shall be
furnished one week in advance of the initiation of work and quarterly thereafter to the City
and to the Liaison Committee.

4. Records of employment referral orders, prepared by the Contractor, shall be

made available to the City and to the Liaison Committee on request.

5. The contractor shall prepare weekly reports in a form approved by the City of hours worked

in each trade by each employee, identified as minority or non-minority. Copies of these
repoits shall be provided at the end of each week to the City and to the Liaison Committee.

* If job is less than three months, prepare for length of job.

VIIL

VIIL

IX.

If the Contractor shall use any sub contractor on any work performed under this contract,
he/she shall take affirmative action to negotiate with qualified minority subcontractors.
This affirmative action shall cover both pre-bid and post-bid periods. It shall include
notification to the State Office of: Minority Business Assistance or As designee, while
bids are in preparation, of all products, work or services for which the Contractor
intends to negotiate bids.

In the employment of journeyman, apprentices, trainees, and advanced trainees, the
Contractor shall give preference to citizens of the Commonwealth who have served in the
armed forces of the United States in time of war and have been honorably discharged there
from or released from active duty therein, and who are qualified to perform the work to
which the employment relates, and, secondly to citizens of the Commonwealth generally,
and, if such cannot be obtained in sufficient numbers, then to citizens of the United States

A designee of the City and a designee of the Liaison Committee shall each
have the right of access no the Construction site,

Compliance with Requirements
The Contractor shall comply with the provisions of Chapter 151 B of the

Massachusetts General Laws, which are herein incorporated by reference and made as
amended by Executive Order 227, and of Chapter 151B as amended, of the
Massachusetts General Laws, both of which are herein incorporated by reference and
made a part of this contract.

Non-Discrimination
The Contractor, in the performance of all work after award, and prior to completion of the
contract work, will not discriminate on the grounds of race, color, religious creed,
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Xl

XIL

XIII

national origin, age or sex in employment practices, in the selection or retention of sub-
contractors, or in the procurement of materials and rentals of equipment.

Solicitations for sub-Contracts and for the Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor

either for work to be performed under a subcontract or for the procurement of materials or
equipment, each potential subcontractor or supplier shall be notified in writing by the
Contractor of the Contractor's obligations under his contract relative to non-discrimination
and affirmative action.

Bidders Certification Requirement

1. The following certification statement will be inserted in the bid document just above the

bidder's signature.

"The bidder hereby certifies he shall comply with tile minority manpower ratio
and specific action steps contained in the City of Newton, Massachusetts
Supplemental Equal Employment-- Opportunity Anti-Discrimination and
Affirmative Action Program. The Contractor receiving the award of the contract

shall be required to obtain from each of its subcontractors and submit to the
contracting or, administering agency prior to the performance of any work under
said contract a certification by said subcontractor, regardless of tier, that it will
comply with the minority manpower ratio and specific affirmative action steps
contained in the City of Newton Massachusetts Supplemental Equal
Employment Opportunity Anti -Discrimination and Affirmative Action
Program.

Contractor's Certification
A Contractor's' certification form must be signed by all successful low bidders prior to award
by the City. A Contractor shall not be eligible for award of a contract unless the contracter
has executed and submitted the Contractor's Certification, which shall be deemed a part of
the resulting contract. (See Attachment B)

Subcontractor's Certification
Prior to the award of any subcontract, regardless of tier, the prospective subcontractor
must execute and submit: to the Prime Contractor a subcontractor's certification setting
forth the subcontractor's compliance with this program, which shall be deemed a part of
the resulting subcontract. (See Attachment C)

Compliance - Information, Reports and Sanctions
1. The Contractor will provide all information and reports required by the administering
department or, the City on instruction issued by either of them and will permit access to
its facilities and any books, records, accounts and other sources of information which
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may be determined by the City to affect the employment of personnel. This provision
shall apply only te information pertinent to the City's supplementary affirmative action
contract requirements. Where information required is in the exclusive possession of
another who fails or refuses to furnish this information, the Contractor shall so certify to
the administering department or the City as appropriate and shall set forth what efforts
he/she has made to obtain the information.

2. Whenever the administering department, the City, or the Liaison Committee believes the
General Contractor or any Subcontractor may not-, be operating in compliance with the
terms of this Section, the City directly, or through its designated agent, shall conduct: an
appropriate invest ig at ion, and may confer with the parties, to determine if such
Contractor is operating in compliance with the terms of this Section. If the City or its
agent finds the General Contractor or any Subcontractor not in compliance, it shall make
a preliminary report on non-compliance, and notify such Contractor in writing of such
steps as will in the judgment of the City or its agent bring such Contractor into
compliance. In the event, that such Contractor fails or refuses to fully perform such steps,
the City shall make a final report of non-compliance, and recommend to the
administering department the imposition of one or more of the sanctions listed below. If,
however, the City believes the General Contractor or any Subcontractor has taken or is
taking every possible measure to achieve compliance, it shall not make a final report of
non-compliance, within fourteen days at the receipt of the recommendations of the City,
the administering department shall move to impose one or more of the following
sanctions, as it may deem appropriate to attain full and effective enforcement:

@ The recovery by the administering department from the General Contractor of
1/100 of!! of the contract award price or $1000 whichever sum is greater, in the nature

of liquidated damages or

if a Subcontractor is in non-compliance, the recovery by the administering department
from the General Contractor, to be assessed by the General Contractor as a back charge
against the Subcontractor, of 1/10 of 1% of the sub-contract price, or $400 whichever sum
is greater, in the nature of liquidated damages, for each week that such party fails or

refuses to comply

®) The suspension of any payment of part thereof due under the contract until
such time as the General Contractor or any Subcontractor is able to demonstrate his
compliance with the terms of the contract;

© The termination, or cancellation, of the contract, in whole or in part, unless the
General Contractor or any Subcontractor is able to demonstrate within a specified time
his/her compliance

with the terms of the City's affirmative action construction contract requirements; OR,

G The denial to the General Contractor or any Subcontractor of the right to
participate in any future contracts awarded by the administering department for a

G Period of up to three years.

3. If at any time after the imposition of one or more of the above sanctions (unless the
contract. has been terminated), a Contractor is able to demonstrate that he/she is in
compliance with this section, he/she may request the City to suspend the sanctions
conditionally pending a final determination by the City. as to whether the Contractor is in
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XIV.

compliance. Upon final determination of the City, the administrating department, based
upon the recommendation of the City, shall either lift the sanctions or continue them.

Sanctions enumerated under Section XV shall not: be imposed by the City except after
the General Contractor or Subcontractor has had an opportunity for full and fair hearing
with City. The non-compliance investigation shall be initiated without prior notice to the
contractor. Any sanctions to be imposed shall be, set forth fully and completely in
writing, and may then be appealed to t-he City in writing by the Contractor.

Severability
The provisions of this section are severable, and if any of these provisions shall be held

unconstitutional by any court of competent jurisdiction, the decision of such court. shall
not, affect or impair any of the remaining provisions.
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FAIR EMPLOYMENT LAW

The Fair Employment Law declares that it is illegal to discriminate on the basis of race, color, religious
creed, national origin, sex, sexual orientation, age, ancestry or disability

IT IS UNLAWFUL:

to print or circulate any advertisément or use any appli-
cation form which directly or indirectly specifies any limit-
ation on the basis of race, color, religious creed, national
origin, sex, sexual orientation, age, ancestry or disability.

to discharge or refuse to hire arty individual on file basis of
their race, color, religious creed, national origin, sex,
sexual orientation, age, ancestry, or disability.

to discriminate against any individual in matters relating
to compensation, terms, conditions, or privileges of
employment because of their race, color, religious creed,
national origin, sex, sexual orientation, age, ancestry or
disability.

to require a woman to leave her job at some arbitrary stage
in her pregnancy or to refuse to let her return to work until
a specified time set by the employer.

to grant a female employee at least eight wecks leave for
purposes of childbirth or to treat her absence differently
than any other absence due to disability.

to require an employee to remain at work during any day
or part thereof that sthe observes as a religions holiday
provided that the employee gives a ten-day notice and the
absence does not cause undue hardship to the employer.

to discharge or refuse to hire any person because of their
failure to furnish information concerning admission to a
center for the treatment of mentally ill persons.

to discriminate against a job applicant for failure to furnish
information, written or oral, concerning.- A) an arrest,
detention or disposition regarding a violation of law in
which no conviction resulted; B) a first conviction for any
of the following misdemeanors: driving under the
influence, simple assault, speeding, minor traffic
violations, disturbance of the peace; or C) conviction for a
misdemeanor where the date of the conviction or end of
period of incarceration, if any, occurred more than five
years prior to the employment application, and the
applicant has not been convicted of any offense within the
five years immediately before the date of application.

RETALIATION
1t is illegal to retaliate against any person because s'he has opposed any practices forbidden under this Chapter or because s/he has filed
a complaint, testified, or assisted in any proceeding before the Commission. It is alse illegal to aid, abet, incite, compel or coerce the
doings of any of the acts forbidden under this Chapter or to attempt to do so.

SEXUAL HARASSMENT
151B:1,18 The term "sexual harassment" shall mean sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature when (a) submission to or rejection of such
advances, requests or conduct is made either explicitly or implicitly a term or condition of
employment, or as a basis for employment decisions: (h) such advances,, requests or conduct have
the purpose or effect of unreasonably interfering with an individual's work performance by creating
an intimidating, hostile, humiliating or sexually offensive work environment.

COMPLAINTS
All complaints must be filed in writing. Information on the filing of complaints can be obtained by contacting the
MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION at the following locations:

Boston office: Springfield office:

One Ashburton Place 436 Dwight Street
Room 601 Suite 315

Boston, MA 02108 Springfield, MA 01103

(617) 727-3990 (4 13)739-2145
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Attachment B

CITY OF NEWTON
Contractors Certification

A Contractor will not be eligible for award of a contract, unless such contractor has submitted the
following certification, which is deemed a part of the resulting contract.

CONTRACTOR'S CERTIFICATION

Certifies that:

Contractor's Name

1. it tends to use the following listed construction trades in the work under the contract

and

2. will comply with the minority manpower ration and specific affirmative action steps contained herein;
and

3. will obtain from each of its subcontractors and submit to the contracting or administering agency prior
to the award of any subcontract under this contract the subcontractor certification required by these bid
conditions

(Signature of authorized representative of Contractor)

Any contract for the provision of goods or services to the City of Newton or any of its departments is subject to
the ordinance creating the Human Rights Commission, as it may be amended from Lime to Lime. Any
complaints within the purview shall be forwarded immediately to the contracting agency, and a copy shall be
sent to the Human Rights Commission; any complaints received by the contracting agency shall be forwarded to
the contractor, and a copy shall be sent to the Human Rights Commission.
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Attachment C
CITY OF NEWTON
Subcontractors Certification
Prior to the award of any subcontract , regardless of tier, the prospective subcontractor

must execute and submit to the Prime Contractor the following certification, which will be
deemed a part of the resulting subcontractor.

SUBCONTRACTOR'S CERTITICATION

Certifies that:

Contractor's Name
2. it tends to use the following listed construction trades in the work under the contract

and

2. will comply with the minerity manpower ration and specific affirmative action steps contained herein;
and

3. will obtain from each of its subcontractors and submit to the contracting or administering agency priot
to the award of any subcontract under this contract the subcontractor certification required by these bid
conditions

(Signature of authorized representative of Contractor)

In order to ensure that the said subcontractor’s certification becomes part of all subcontracts under the prime
contract, no subcontract shall be executed until an authorizee representative of the Administrative Agency
administering this project has determined in writing, that the said certification has been incorporated in such
subcontract, regardless of tier, Any subcontract executed without such written approval shall be void.

Any contract for the provision of goods or services to the City of Newton or any of its departments is subject to
the ordinance creating the Human Rights Commission, as it may be amended from Lime to Lime. Any
complaints within the purview shall be forwarded immediately to the contracting agency, and a copy shall be
sent to the Human Rights Commission; any complaints received by the contracting agency shall be forwarded to
the contractor, and a copy shall be sent to the Human Rights Commission.
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CITY OF NEWTON

WAGE RATE REQUIREMENTS

GENERAL

This section summarizes the requirements for gyenent of wages to laborers and mechanics employéer the
Contract.

Other duties and requirements of law which maylmospecified in this section apply and are inhyenpart of the
Contract.

WAGE RATES

The rate per hour to be paid to mechanics, apes)tteamsters, chauffeurs, and laborers emplay#aeo/Nork shall
not be less than the rate of wages in the attatiedmum Wage Rates" as determined by the Commissiof Labor
and Industries. The schedule of prevailing wagesraiill be updated annually for all public constroic projects lasting
longer than one (1) year. The contractor shallthayprevailing wage rate set out in the applicplbévailing wage rate
schedule. Increases in prevailing wage rates sbalbe the basis for a change order.

Keep posted on the site a legible copy of saiddullee Keep on file the wage rates and classificatiof labor employed
on this Work in order that they may be availableif@pection by the Owner, Administrator, or theclitect.

Apprentices employed pursuant to this determinatiomage rates must be registered and approveldebgtate
Apprenticeship Council wherever rates for journegroeapprentices are not listed.

Pay reserve police officers employed on the Woekgtevailing rate of wages paid to regular poliffeers as required by
M.G.L. c149, Sec. 34B, as amended. Such polidgeesf shall be covered by Workmen's Compensatisarémce and
Employers Liability Insurance by the Contractor.

The Contractor and all subcontractors shall, oreakly basis throughout the term of the contradyigle to the City of
Newton certified payroll affidavits verifying compahce with M.G.L. ¢.149, Sec. 27, 27A and 27B.

The Contractor and all subcontractors shall pro@id&tatement of Compliance within 15 days of thegletion of its
portion of the work. This statement shall be sutedito the Owner on the form found elsewhere imgbction.

The Contractor shall maintain accurate and compésterds, including payroll records, during the €act term and for
three years thereafter.

END OF SECTION
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates 2
DEVALL. PATRICK As determined by the Commissioner under the provisions of the JOANNEF. GOLDSTEIN
TIMOTIY P MURRAY Massachusetts General Laws, Chapter 149, Seetions 26 to 27H HEATHER E. ROWE
Awarding Authority: City of Newton
Contract Number: 11-103 City/Town: NEWTON
Description of Work: Place 1-1/2" Bituminous Concrete Overlay at Various Locations
Job Location: Various Locations
Classification Effective Dates and Total Rates
Construetion
{2 AXLE) DRIVER - EQUIPMENT 060172011 $45.770 08012011 $46.120 12/01/2011  $46.730
06/0172012  $47.080 08012012 $47.430 12/01/2012 $48.460
(3 AXLE) DRIVER - EQUIPMENT 06/012011  $45.340 08012011 $46.150 12/01/2011  $46.850
06/01/2012  $47.150 08012012 $47.500 12/01/2012 548,530
(4 & 5 AXLE) DRIVER - EQUIPMENT 060172011 $45.960 08/01/2011  $46310 12012011 S46.970
06/01/2012 547270 08/0172012  $47.620 12/01/2012  $48.650
ADS/SUBMERSIBLE PILOT 08012010 S103.680 0%/01/2011  $107.300
AIR TRACK OPERATOR 06012011 $50.850 OI201T $52.100
ASBESTOS REMOVER - PIPE/ MECH. EQUIPT. 12603/2009  $40.250
ASPHALT RAKER 06/01,2011  $50.350 12/0172011 S51.600
ASPHALT/CONCRETE/CRUSHER PLANT-ON SITE 1240172010 $60,980
BACKHOE/FRONT-END LOADER 120172010 $60.980
BARCO-TYPE JUMPING TAMPER 06/01/2011  $50.350 12/0172011  $5L.600
BLOCK PAVER, RAMMER / CURB SETTER 060172611 $50.850 12/0102011  $52.100
BOILER MAKER 010172010 $55.850
APPRENTICE:  BOW.FRMAKER - Local 29
Ratio Step i 2 3 4 5 6 7 8
L5 % 65.00 $5.00 70.00 75.00 80.00 85.00 $0.00 95.00
Apprentica wages shall ba no less than the following:
Step 1542.66/2542. 663544 53/4546.43/5848.31/6$50.20/7652.08/8$53 97
BRICK/STONE/ARTIFICIAL MASONRY (INCL. MASONRY 03012011 $70.900 08/01/2011  $73.000 020172012 $73.990
WATERFROOFING)
APPRENTICE:  BRICK/PLASTER/CEMENT MASON - Local 3 Newten
Ratio  Step 1 2 3 4 3
LS % 50,00 60.00 70.00 80.00 90.00
Apprentice wagas shall be no less than the following:
Step 1548.30/2552.82/3557.3 44561 86/5866.38
BULLDOZER/GRADER/SCRAPER 12012010 $60.630
CAISSON & UNDERPINNING BOTTOM MAN 06/01/2011 $51.250 12/01/201F  $52.500
CAISSON & UNDERPINNING LABORER 06/01/2011  $50.100 /1208 $51.350
CAISSON & UNDERPINNING TOP MAN 06/01/2011  $50.100 12012011 $51.350
CARBIDE CORE DRILL OPERATOR 06/01/2011 $50.350 121012611 $51.600
CARPENTER 03/0172011  $36.230 09/012011  $57.360 03/01/72012  $58.4%0
APPRENTICE: CARPENTER - Zone 2 Eastern Ma
Rafio  Step t H 3 4 5 6 7 8
15 % 50.00 60.00 0.0 75.00 20.00 5000 90.00 90.00

Apprentice wages shall be no Jess than the following:
Step 1$26.27/2829.47/384]1 9174843 51/5516.68/6$46 68/7551.46/8$50.87

This wage schedule must be posted at the work site in aceordance with M.G.L. ch. 149, see. 27
Fatlure of the employer to pay "prevailing wage rates," which are the minimum wage rates listed above, on publie works projects is a
violation of M.G.L. ch, 14%, sce, 27. Employees nof receiving such rates should report the violation to the
Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Fel: 617-727-3465,

Issue Date:  06/22/2011 Wage Request Number: 20110622-007 Page 1 of 10
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates

s,

DEVALL. PATRICK As determined by the Commissioner under the provisions of the JOANNEF. GOLDSTEN

TIMOTHY P. MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27H
Lt Govemar

Awarding Aunthority: City of Newton
Contract Number: 11-103 ‘ City/Town: NEWTON

Description of Work: Place [-1/2" Bituminous Concrete Overlay at Various Locations

Job Location: Various Locat{ons

HEATHER E. ROWE

rector

Classification Effective Bates and Total Rates
CEMENT MASONRY/PLASTERING 201011 $69.150 08/01/2011 $70.770 02/0172012 $71.540
CHAIN SAW OPERATOR 06/01/2011 $50.350 12/61/2011 $51.600
CLAM SHELLS/SLURRY BUCKETS/HEADING MACHINES 12/61/2010 $61.980
COMPRESSOR OPERATOR 12/01/2010 549,690
DELEADER (BRIDGE) 01/01/2011 $64.410 07/01/2011 $65.410 01/01/2012 $66.410
07/01/2012 $67.410 010112013 $68.410
APPRENTICE:  PAINTER Local 35 - BRIDGES/TANKS
Ratio Step 1 2 3 4 5 3 7 g
1333 % 50.00 55.00 60.00 65,00 70.00 75.00 80.00 90.00
Apprentica wages shall bs no fess than the following: Steps are 750 hrs.
Step 1329,31/2$34.43/3336.85/4839.27/5549.89/6852.31/7$54.73/8859.57
DEMO: ADZEMAN 06/61/2011 §50.100 12/01/2011 $51.350
DEMO: BACKHOE/LOADER/HAMMER OPERATOR 06/61/2011 $51.100 12/01/2011 $52.350
APPRENTICE: LABORER Demo Backhoe/LoaderHammer Operator
Ratio Step 1 2 3 #+
s % 60,00 .00 80,00 30.00

Apprentice wages shall ba no less than the following:
Step 1538.28/2541.49/3544.69/4847.90
DEMO: BURNERS 06/01/2011 $50.850 12/01/2011 $52.100
APPRENTICE. EABORER Demo Burners
Ratie Step ] 2 3 4
L5 % 60.00 70.00 §0.00 90.00
Apprentice Wages shall beno less than the fellowing: ’
Step [338.13/2341.31/3544.49/4547.67

DEMO: CONCRETE CUTTER/SAWYER 06/¢1/2011 $51.100 12/01/2011 $52.350
DEMO: JACKHAMMER OPERATOR 06/01/20E1 $50.850 12/0172011 $52.100
DEMO: WRECKING LABORER 06/01£2011 $50.10¢ 12/61/2011 $51.350

APPRENTICE: LABORER Deme Wrecking Laborer

Ratio Step 1 2 3 4 !

LS5 % 60.00 70.00 $0.00 90.00

Apprentice wages shall b2 no less than the following:
Step 1337.68/2840,79/3543.89/4847.00

DIRECTIONAL DRILL MACHINE OPERATOR 12/0172010 560,630

DIVER 08/01/2010 $77.520 08/01/2011 $80.270
DIVER TENDER 08/01/2010 $62,570 08/01/2011 $65.320
DIVER TENDER (EFFLUENT) v 08/01/201¢ $81.250 08/01/2011 $85.380
DIVER/SLURRY (EFFLUENT) - 08/01/2010 $103.680 08/01/2011 $107.800
ELECTRICIAN 03/01.2011 $68.290

This wage schedule must be posted at the work site in accordance with M.G.L, ch, 149, see. 27

Faiture of the employer to pay "prevailing wage rates," which are the minimum wage rates listed above, on public works projects is a
ploy P g wag p

violation of M.G,L, ch, 149, sec. 27. Employees not receiving such rates should report the violation to the
Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Tel: 617-727-3465.

Issue Date:  (6/22/2011 Wage Request Number: 20110622-007

Page 2 of 10
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates

DEVALL. PATRICK As determined by the Commissioner under the provisions of the JOANNEF. GOLDSTEIN
TINGTHY P MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27H HEATHER E. ROWE
Awarding Authority: City of Newton

Contract Number: 11-103 City/Town: NEWTON
Description of Work: Place 1-1/2" Bituminous Conerete Overtay at Various Locations
Job Location: Various Locations
Classification Effective Dates and Total Rates
APPRENTICE:  ELECTRICIAN - Local 103
Ratio Step 1 2 3 * 5 6 7 8 9 10
230 o 40.00 40.00 45.00 45.00 5000 55.00 60:00 6500 70.00 75.00
Apprentice wages shall ba no less than the follewing Steps: App Prior 1/1/03; 30/35/40/45/50/35/65/70/75/30
1$37.38/2837.38/3844.81 14844, 81/5546.95/6$49.08/7851 22/8853,35/9855 49/10857.62
ELEVATOR CONSTRUCTOR 01/01/2011 $66.690 01/01/2012 $68.190
APPRENTICE.  ELEVATOR CONSTRUCTOR - Local 4
Ratio Step i 2 3 4 5
1l % 5000 55.00 65.00 70.60 80,40
Apprentice rates shall be no less than the fellowing: Steps 12 ara 6 mos; Steps 3-5 aro 1 year
Step £$34.26/2343.76/3$48.8614951 41/5856.50
ELEVATOR CONSTRUCTOR HELPER 014082011 £52.830 01/01/2012 $54.330
FENCE & GUARD RAIL ERECTOR " 06/01/2011 $50.350 12/01/2011 $51.600
FIELD ENG. - INST. PERSON (BLDG, SITE, HVY CONST) 05/01/2011 $59.380
FIELD ENG. - ROD PERSON {BLDG, SITE, RVY CONST) 05/01/2011 8$42.930
FIELD ENG.-CHIEF OF PARTY (BLDG, SITE, HVY CONST) 05/01/2011 $60.770
FIRE ALARM INSTALLER 03/61/2011 $68.290
FIRE ALARM REPAIR / MAINTENANCE 03/01/2011 $56.300
1 COMMISSIONING
FIREMAN (ASST. ENGINEER) 12/01,2010 854840
FLAGGER & SIGNALER 06/012011 $39.550 12/01/2011 $39.550
FLOORCOVERER 03/01/2011 $61.110 09/0172011 $62.360 03/01/2012 $63.610
APPRENTICE: FLOORCOVERER - Local 2168 Zons 1
Ratio Step 1 2 3 4 5 6 7 8
El % 50.00 55.00 60.00 65.00 70.00 500 30.00 35.00
Apprentics rates shall be no less than the following: Steps are 750 hrs.
Step 1528.38/2530. 1773541, 4144533.20/5546.78/6548.57/7552.15/8553.95
FORK LIFT/CHERRY PICKER 124012010 $60.980
GENERATOR/LIGHTING PLANT/HEATERS 12/01/2010  $40.690
GLAZIER (GLASS PLANK/AIR BARRIERANTERIOR SYSTEMS} 6L/012011 $53.910 07/01/2011 554910 01/01/2012 $55.910
07/01/2012 356.910 (010122013 357910
APPRENTICE:  GLAZIER - Local 35 Zona 2
Rato Step 1 2 3 4 5 6 T g
11 % 5000 55.00 60,00 65.00 70.00 7500 20,00 S0.00
Appreatice wages shall be no Tess than the following: Steps are 750 hrs.
Step 1524,06/2528.65/3530,55/4832.44/5542.54/6544.43/7546.33/8850.12
HOISTING ENGINEER/CRANES/GRADALLS 12012010 S60.980

This wage schedule must be posted at the worl site in accordance with M.G.L. ¢h, 149, sec, 27

Failure of the employer to pay "prevailing wage rates," which are the minimum wage rates listed above, on public works projectsisa

violation of M.G.L. ch. 149, sec. 27, Employees not receiving such rates should report the vielation to the
Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Tel: 617-727-3465.

Issue Date:  06/22/2011 Wage Request Number; 20110622-067

Page 3 of 10
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates

DEVALL. PATRICK As determined by the Commissioner under the provisians of the JOANNEF. GOLDSTEIN
TINTHY P MURRAY Massachusetts General Laws, Chapter 149, Seetions 26 to 27H HEATHER 8 ROWE
Awarding Authority: City of Newton

Contract Number: 11-103 City/Town: NEWTON
Description of Work: Place 1-1/2" Bitaminous Concrete Overlay at Various Locations
Job Location: Various Locations
Classification Effective Dates and Total Rates
APPRENTICE:  HOIST/PORT. ENG- Local 4
Rafic  Step 1 2 3 4 5 6 7 8
1:6 % 55.00 60.00 65.00 70.00 75.00 20,00 85.00 90.00
Apprenitice wages shalt be no less than the following: ’
Step 1531332545 47384741/4849.35/585 L. 20/6553.22/7835.16:8357.10
HVAC (DUCTWORK) 02/012011  $65.170 08/01/2011  $66.420 - 02/01/2012  $67.670
08/012012 568.920 02/0E2013 $70.170
HVAC (ELECTRICAL CONTROLS) 03/01/2011  $68.290
HVAC (TESTING AND BALANCING - AIR) 02/01/2011 565,170 08/01/2011 $66.420 02/01/2012 567670
08/01/2012  $68.920 02012013 $70.170
HVAC (TESTING AND BALANCING -WATER) 09/01/2010  $68.730
HVAC MECHANIC 09/01/2010 $68.730
HYDRAULIC DRILLS 06/01/2011  $50.850 12012011 $52.100
[NSUELATOR (PIPES & TANKS) 09012010 $61.660
APPRENTICE:  ASBESTOS INSULATOR (Pipes & Tanks) - Local 6 Boston
Ratio Step 1 2 3 4
1:4 % 50.00 60.00 70.00 80.00
Apprentice wages shall ba na less than the following: Steps are | year
Step 1337.34/2842. 20354 1.0744351.93
IRONWORKER/WELDER 03/1672010  $50.940
APPRENTICE:  IRONWORKER - Local 7 Boston
Raie  Siep 1 2 3 4 5 6
- % 50.00 70.00 75.00 80.00 25.00 90.00
Apprentice wages shall be no less than the following: ** Structural 1:6; Omamental 1:4
Step 1546 8202550 35/1852. 12/4553,88/5855.65/6857.41
JACKHAMMER & PAVING BREAKER OPERATOR 06012011 $30.350 12012011 551600
LABORER 86/012011  $50.100 1201720t $51.350
APPRENTICE:  LABORER -Zons 1
Ratio Step 1 2 3 4
] % 60.00 70.00 3000 90.00
Apprentice wages shall be no less than the following:
Step 1$37.68/2540,79/3$43.89/4547.00
LABORER: CARPENTER TENDER 06/012011 350100 12/042011 851350
LABORER: CEMENT FINISHER TENDER 06/0172011  $50.100 120172011 $51.350
LABORER: HAZARDOUS WASTE/ASBESTOS REMOVER 06/0172011  $50.100 12/0172011  $51.350
LABORER: MASON TENDER 06/01/2011 550350 12/01/2011  $51.600
LABORER: MULTI-TRADE TENDER 06/012011  $50.100 120172011 $51.350
LABORER: TREE REMGVER 06/01/2011  $50.100 12012010 $51.350

This wage schedule must be posted at the work site in accordance with M.G.L, ch, 149, see, 27

Failure of the employer to pay "prevailing wage rates,” which are the minimum wage rafes listed above, on public works projects is a

violation of MLG.L. ch. 149, sec. 27. Employees not veceiving such rates should report the violation to the
Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Tel: 617-727-3465.

Issue Dafe:  06/22/2011 Wage Request Number: 20110622-007

Page 4 of 10
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates

DEVAL L. PATRICK As determined by the Commissioner under the provisions of the JOANNEF. GOLDSTEIN
TIMOTHY P MURRAY Massachusetts General Laws, Chapter 149, Sections 26 fo 27H HEATIER E ROWE
Awarding Authority: City of Newton

Contract Number: 11-103 CityTown: NEWTON
Deseription of Work: Piace 1-1/2" Bituminous Concrete Overlay at Various Locations '
Job Lacation: Various Locations
Classification Effective Dates and Total Rates
This classification applies to the wholesale remaval
of standing trees including all d trimming of branches and limbs, and applies to the removal of branches at locations not on or around utility lines.
LASER BEAM OPERATOR 06/01/2011 $50.350 12/0172011 $51.600
MARBLE & TILE FINISHERS 03/01/2011 $59.270 03/01/2011 $60.950 02/0172012 £61.740
APPRENTICE: MARBLE & TILE FINISHER - Local 3 Marble & Tile
Ratie Step 1 2 3 4 5
13 % 30.00 60.00 7000 80.00 90.00
Apprenfica wages shall be no less than the following: Steps are 800 hrs.
Step 1541.98/2845.43/3848.89/4852 35/5855 81
MARBLE MASONS, TILELAYERS & TERRAZZ0O MECH 03/01/2011 $70.940 08/01/2011 373.040 02/01/2012 874,030
APPRENTICE:  MARBLE-TILE-TERRAZZO MECHANIC - Local 3 Marble & Tile
Ratio Step 1 2 3 4 3
13 % 50.60 €0.00 70.00 80.00 90.00
Apprentice wages shall ba no less than the following:
Step 1548.32/2552,84/3$57.37/4561.89/5866.42
MECH. SWEEPER OPERATOR (NON-CONSTRUCTION) 07/01/2010 $29.590 07/0122011 $30.290
MECH. SWEEPER OPERATOR (ON CONST. SITES} 120412010 360.630
MECHANICS MAINTENANCE 12/01/2010 $50.630
MILLWRIGHT {Zone 1} 04012081 $57.850
APPRENTICE:  MILLWRIGHT - Local 1121 Zone ]
Ratio Step 1 2 3 4 5 6 7 8 i
1:5 % 30.00 55.00 60.00 65.00 70.60 75.00 20.00 85.00
Apprentice wages shall ba no less than the following: .
Step 1537.10/2538.77/3842.04/4843.72/5846.19/6847.87/7350.55/8350.02
MORTAR MINER 06/01/2011 $50,350 12/0172011 £51.600
OILER (OTHER THAN TRUCK CRANES,GRADALLS) 12/01/2010 843,170
QILER (TRUCK CRANES, GRADALLS) 12/01/201¢ 546,330
OTHER POWER DRIVEN EQUIPMENT - CLASS I 12/0172010 260,630
PAINTER (BRIDGES/TANKS) 01/01/2011 61410 07/01/2011 $65.410 01/0172012 $66.410
07/01/2012 $67.410 01/01/2013 $68.410
APPRENTICE:  PAINTER Local 35 - BRIDGES/TANKS
Ratio  Step i 2 3 4 s 6 7 [
11 % 30.00 55.00 60:00 65.00 70.00 75.00 80.00 , 90.00
Apprentice wages shall be no [ess than the following: Steps are 750 hrs.
Step 1529.31/2534.43/3836.85/4839 27/5349,89/6$52.31/7554.73/8859.57
PAINTER (SPRAY OR SANDBLAST, NEW) * . ol/0L2011 $55.310 070112011 $56.310 01/01/2012 $57.310
# I 30% or more of surfaces fo be painted are new construction, 0716142012 §58310 01/01/2013 £59.310

NEW paint rate shall be used.

Issue Datet

This wage schedule must be posted at the work site in accordance with M.G.L, ch. 149, sec. 27

Failure of the employer to pay "prevailing wage rates,” which are the minimuin wage rates listed above, on public works projects is a
violation of M.G.L. ch. 149, sec, 27, Employees not receiving such rates should report the violation to the

Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Tel: 617-727-3465.

06/22/2011

Wage Request Number:

20110622-007
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EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT

THE COMMONWEALTH OF MASSACHUSETTS

DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates
DEVALL. PATRICK As determined by the Commissioner under the provisions of the JOANNEF. GOLDSTEIN
TvOTIEY P MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27H HBATHER B ROWE
Awarding Authorify: City of Newton
Contract Number: 11-103 City/Town: NEWTON
Description of Work: Place 1-1/2" Bituminous Concrete Overlay at Various Locations
Job Location: Various Locations
Classification Effective Dates and Total Rates
APPRENTICE:  PAINTER Local 35 Zons 2 - Spray/Sandblast - New
Ratie Step 1 2 3 4 5 & 7 3
11 % 50.00 35.00 60.00 £5.00 70.00 75.00 20.00 $0.00
Apprentice wages shall ba no less than the following:
Step 1524.76/2529.42/3531 39/4533.35/5543.52/6545.48/7$47.45/8$51 38
PAINTER (SPRAY OR SANDBLAST, REPAINT) 01/01/20¢1 $53.370 070112011 $54.370 01/012012 $55.370
070172012 $56.370 01/012013 $57.370
APPRENTICE:  PAINTER Local 35 Zons 2 - SpraySandblast - Repaint
Ratio Step 1 2 3 4 s 6 7 3
| B % 50.00 55.00 60.00 65.00 70.00 75.00 2000 90.00
Apprentice wages shall ba no lass than the following:
Step 1523.79/2528,35/3530,22/4532.09/5542,16/6544,03/7545.50/8549.63
PAINTER (TRAFFIC MARKINGS) 06/01/20E1 $50.100 12/01/201¢ $51.350
PAINTER / TAPER (BRUSH, NEW) * OL/2011 $53.910 07/01/2011 $54.91¢ ¢1/01/2012 $55.910
* 1£30% or more of surfaces to be painted are new construction, NEW 07/01/2012 $56.910 01/01/2013 $57.910
paintrate shall be used.
APPRENTICE:  PAINTER - Local 35 Zone 2 - BRUSH NEW
Ratio Step 1 2 3 4 5 [ T 3
11 % 50.06 55.00 60.00 65.00 70.00 75.00 80.00 90.00
Apprentice wages shall be no less than the following: Steps ars 750 hrs.
Step 1524.06/2528.65/3510.554832.44/5942 34/6544.43/7546.33/8850.12
PAINTER / TAPER (BRUSH, REPAINT) 01/612011 $51.970 07/01/2011 $52.570 01/01/2012 $53.970
07/0112012 $54.970 01/0172013 555,970
APPRENTICE:  PAINTER Local 35 Zone 2 - BRUSH REPAINT
Ratio Step 1 2 3 4 5 6 7 8
It % 50,00 55.00 60.00 65.00 70.00 75.00 20.00 20.00
Apprentice wages shall ba no less than the following: Steps are 750 hrs.
Step 1523.09/2527 58/3529.38/4831.18/5541.18/6842.98/7844.78/8$48 37
PANEL & PICKUP TRUCKS DRIVER 06/01/2011 $45.600 08/01/2011 $45.950 12/61/2011 $46.610
06/01/2012 $46.91¢ 08/01/2012 $47.260 12/0L/2012 $48.290
PIER AND DOCK CONSTRUCTOR (UNDERPINNING AND 08/01/2610 $62.570 08/01/2011 £65.320
DECK)
PILE DRIVER 08/0172010 £62.570 18/01/2011 $65.320
APPRENTICE:  PILE DRIVER - Locat 56 Zone 1
Ratio Step 1 2 3 4 5 % 7 8
13 % 60.00 65.00 70.00 75.00 80.00 85.00 90.00 95.00
Apprentica wages shali be no less than the following:
Step F$17,62/2549.49/3851.36/4553.23/5955.10/6556.96/7558.83/8360.70
PIPEFITTER & STEAMFITTER 09/01/201% 868,730

Issue Date:  06/22/201

This wage schedule must be posted at the work site in accordance with M.G.L. ch, 149, sec, 27
Failure of the employer fo pay "prevailing wage rates,” which are the minimum wage rates listed above, on public works projects is a
violation of M.G.L. ch. 149, see, 27, Employees not receiving such rates should report the violation to the
Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Tel: 617-727-3465.

1

Wage Request Number:

20110622007

Page 6 of 10
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates

DEVALE. PATRICK As determined by the Commissioner under the provisions of the JOANNET. GOLDSTEIN
Massachusctts General Laws, Chapter 149, Sections 26 to 27TH

ﬂMOiE-LEYGK}?c?;Er}RRAY HEATlg'E_nl;E.rROWE
Awarding Anthority; City of Newton
Contract Number: 11-103 ‘ City/Town: WNEWTON
Description of Work: Place 1-1/2" Bituminous Concrete Overlay at Various Locations
Job Location: Various Locations
Classification : Effective Dates and Tofal Rates
APPRENTICE:  PIPEFITTER - Local 337
Ratio Step 1 2 3 4 5
b % 40.00 45.00 60.60 70.00 $0.00
Apprentice Rates-Stepl$33.44/2543.38/1550.29/4554.90/5559.51 ** 1:3; 3:15; 110 thereafter / Steps ars [ yr.
Refripg/AC Mechanic ¥*41:1;1:2,2:4;3:6,4:8,5:10,6:12;7:14;8:17,9:20;10:23(Max)
PIPEEAYER 06/01/2011 $50.350 12/0172011 $51.600
PLUMBERS & GASFITTERS 03/0172011 $67.500 09/01/2011 $68.250 0370172012 $69.050
09/01/2012 $70.300 03/0172013 $71.550
APPRENTICE: PLUMBER - Local 12
Ratio Step 1 2 3 I3 5
b % 3500 40.00 55.00 63.00 15.00
Apprentice wages shali be no less than the following: ** 112, 2.6, 3;10; 4:14; 5:19/Steps are | yr
Step 1530,01/2$32.89/3541 534/4847.31/ 4wilic$30.20 /5853.09/ Swilic$55.98
PNEUMATIC CONTROLS (TEMP.) 05/01/2010 $68.730
PNEUMATIC DRILL/TOCOL OPERATOR 06/01/2011 §50.350 12/0172011 $51.600
POWDERMAN & BLASTER 06/01/2011 S$51.100 12/0122011 $52.350
POWER SHOVEL/DERRICK/TRENCHING MACHINE 12/01£2010 $60.980 |
PUMP OPERATOR (CONCRETE) 120172010 $60.930
PUMP OPERATCR (DEWATERING, OTHER) 12/01/2010 $49.690
READY-MIX CONCRETE DRIVER 05/01/2011 $41.690
RECLAIMERS 12/012010 $60.630
RESIDENTIAL WOOD FRAME (All Other Work) 04/01/2011 $48.420
RESIDENTIAL WOOD FRAME CARPENTER ** C4/01/201 ¢ $36.810
** The Residential Wood Frame Carpenter classification applies only
1o the construction of new, wood frame residences that do not exceed
four stories including the basement.
As of 9/1/069 Carpentry work on wood-frame residential WEATHERIZATION projects shall be paid the RESIDENTIAL WOOD FRAME CARPENTER rate.
APPRENTICE: CARPENTER (Residential Wood Frama) - Zona 2
Ratio Step 1 2. 3 4 5 5 7 8
LS % 60.00 60.00 65.00 70.00 73.00 80.00 85.00 90,00
Apprentice wages shall be no less than the feltowing:
Step 1520.88/2527.11/3528.33/4529.54/5830.75/6831.96/71833.17/8834.39
RIDE-ON MOTORIZED BUGGY OPERATOR 06/01/2011 $50.350 12/8172011 £51.600
ROLLER/SPREADER/MULCHING MACHINE 20172010 560,630
ROOFER (Inc.Roofer Waterproofing &Roofer Damproofi) 02/0172011 $54.860 080172011 $55.860 02/01/2012 $56.860
08/01/2012 $57.860 02/01/2013 $58.860

This wage schedule must be posted at the work site in accordance with M.G.L, ch. 149, sec, 27
Failure of the employer fo pay "prevailing wage rates,” which are the minimum wage rates listed above, on public works projectsis a
violation of MLG.L, ¢h, 149, sec. 27. Employees not receiving such rates should report the violation to the
Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Tel: 617-727-3465,

Isswe Date:  06/22/2011 Wage Request Number: 20110622-007 Page 7 of 10
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Prevailing Wage Rates

THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

JOANNE F. GOLDSTEIN
Seiretery

DEVALL. PATRICK As determined by the Commissioner under the provisions of the
TIMOTIY P MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27H HEATHER B ROWE
Awarding Authorify: City of Newton
Contract Number; 11-103 City/Town: NEWTGON
Description of Work: Place 1-1/2" Bituminous Concrete Overlay at Various Locations
Job Location: Various Locations
Classification Effective Dates and Total Rates
APPRENTICE; ROOFER +Local 33
Ratio Step i 2 3 4 5
. % 50,00 60.00 65,00 75.00 85.00
** 1:5, 2:6-10, the 1:10; Reroofing: 14, then 111 Step 1is 2000 hrs.; Steps 2-5 are 1000 hrs.
Apprentica rates no less than: Step 1$30.41/2840.64/3842.41/4545.97/5849.53
ROOFER SLATE / TILE/ PRECAST CONCRETE 02/01/2011 §55.110 080172011 $56.110 02/01/2012 $57.110
08/01/2012 $58.110 02/01/2013 £59.110
APPRENTICE:  ROQFER (Slate/TilesPrecast Concrete) - Local 33
Ratio Step 1 2 3 4 5
" % 50.00 60.00 65.00 75,00 85.00
Apprentices wages shall ba paid no less than the following:
Step 1530.54/2840.79/3542.584546.16/5549.74
SHEETMETAL WORKER 02/01/2011 $65.170 08012011 $66.420 02/01/2012 $67.670
08/01/2012  $63.920 02/0112013 $70,170
APPRENTICE:  SHEET METAL WORKER - Local 17-A
Ratia  Step 1 2 3 4 s 7
14 % 40.00 45.00 50.00 60.00 65,00 75.00 85.00
Apprentice wages shall be no less than the following: Steps 1-3 are | year; Steps 4-7 are 6 mos.
Step 1528.86/2834.45/353 7.38/4$42.38/5$45,01/6550.27/7835.03
SIGN ERECTOR 06/0172009  $37.780
APPRENTICE:  SIGN ERECTOR - Local 35 Zone 2
Raic  Step 1 2 3 4 5 7 9
B} % 50,00 $5.00 60.00 65.00 70.00 75.00 80.00 85.00 90.00
Apprentica wages shall be no Jess than tha following: " Steps are 4 mos.
Step 1$19.48/2523.12/3524.36/4325.60/5$20.34/6831.58/7532.82/8534.06/9535.30
SPECIALIZED EARTH MOVING EQUIP <35 TONS 06/81/2011 $46.060 08/01/2011 $16.410 12/01/2011 $47.070
06/012012  $47.370 08/01/2012 $47.720 1240112012 $48,750
SPECIALIZED EARTH MOVING EQUIP » 35 TONS 06/0172011  $46.350 08/0122011 $46.700 120172011 $47.360
06/0172012 $47.660 0R/01/2012 348.010 1240172012 $49.040
SPRINKLER FITTER 01/01/2011 570,550 09/0172011 $71.350 01/01/2012 £71.500
03/01/2012  $72.250 09/0172012 §73.250 01/01/2013 $73.400
03/01/2013 $74.400
APPRENTICE:  SPRINKLER FITTER - Locat 550
Ratio Step 1 2 3 4 5 7 9 10
B % 40.00 T 4500 50.00 $5.00 60,00 - 65.00 70.00 75.00 $0.00 35.00
Apprentice wages shall ba no Tess than the fellowing steps:
1536.20/2538.75/3S 41 J0/4543 85/5546.40/6548.95/755 1. SO/B554.05/9356.60/10559.15
STEAM BOILER OPERATOR 120172010 $60.630
TAMPERS, SELF-PROPELLED OR TRACTOR DRAWN 12/01/2010  $60.630

Issue Date:

This wage schedule must be posted at the work site in accordance with M.G.L. ch, 149, see. 27

Failure of the employer to pay "prevailing wage rates,” which are the minimum wage rates listed above, on public works projectsis a
violation of M.G.L. ch. 149, sec. 27, Emp-lnyecs not receiving such rates should report the violation to the

Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Tel: 617-727-3465,

06/22/2011 Wage Request Number:

20110622-007

Pape 8 of 10
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates

Sy

DEVALL PATRICK As defermined by the Commissioner under the provisions of the JOANNEF. COLDSTEIN
TINOTHY P MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27H HEATHER £ ROWE
Awarding Authority: City of Newton

Contract Number: 11-103 City/Town: NEWTON
Description of Work: Place 1-1/2" Bituminous Concrete Overlay at Various Locations
Job Location: Various Locations
Classification Effective Dates and Total Rates
TELECOMMUNICATION TECHNICIAN 03/01/2011  $56.300
APPRENTICE: TELECOMMUNICATION TECHNICIAN - Local 103
Ratio  Step 1 2 3 4 5 6 7 3
11 % 10.00 43,00 50.00 $5.00 60.00 65.00 7500 80.0¢
Apprentice wages shall bz no less than the following:
. Step 1837.09/2838.69/3540.30/4541.B9/5543.49/6545. 107548 30/8849.50
TERRAZZO FINISHERS 030172011 $69.840 080172011 $7L940 02/012042  $72.930
APPRENTICE:  TERRAZZO FRVISHER - Local 3 Maible & Tile
Ratio Step 1 2 ' 3 4 5
1:3 % 50.00 6000 0.00 20.00 90.00
Apprantice wages shall be no less than the following: Steps are 800 hrs.
Step 1$47.7772852.18/3556.60/4861.01/5565.43
TEST BORING DRILLER 06/01/2011  $51.500 12/0172011  $52.750
TEST BORING DRILLER HELPER 06/012011  $50,220 127002001 $51.470
TEST BORING LABORER 06/01/2011  $50.100 12/01/2011  S$51.350
TRACTORS/PORTABLE STEAM GENERATORS 120012010 $60.630
TRAILERS FOR EARTH MOVING EQUIPMENT 06/012011 546640 00I20H $16.9% 124012011 $47.650
06/01/2012  $47,950 08/01/2012  $48,300 12012012 $49.490
TUNNEL WORK - COMPRESSED AIR 06/012011 | $62.930 1200172011 $64.180
TUNNEL WORK - COMPRESSED AIR (HAZ. WASTE) 06/01/2011  $64.930 12/01/2011  $66.180
TUNNEL WORK - FREE ATR 06/01/2011  §55.000 12012011 $36.250 /
TUNNEL WORK - FREE AIR (HAZ. WASTE) 06/012011  $57.000 12/042011  $58.250
VAC-HAUL 06/01/2011  $46.060 08/01/2011  $16.410 12/012011  $47.070
06/012012 $47.370 08/0172012 $47.720 120172012 $48.750
WAGON DRILL OPERATOR 06/01/2011  $50.350 12/04/2011  $51.600
WASTE WATER PUMP OPERATOR 12/012010  $60.980
WATER METER INSTALLER 03/0172011  $67.500 00/01/2011  $68.250 0310172012 $62.050
09012012 $70.300 03/0172013 $71.550

This wage schedule must be posted at the work site in accordance with M.G.L, ch, 149, see, 27

Failure of the employer fo pay "prevailing wage rates," which are the minimum wage rates listed above, on public works projects is a
violation of M.G.L. ch, 149, sec, 27, Employees not receiving such rates should report the violation to the

Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Tel: 617-727-3465.

Issue Date:  06/22/2011 Wage Request Number:  20110622-007

Page 9 of 10
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EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT

& THE COMMONWEALTEH OF MASSACHUSETTS
5 ‘
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates

DEVALL PATRICK As determined by the Commissioner under the provisions of the JOANNEF, GOLDSTEIN
IMOTHY P. MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27H HEATHER E. ROWE
Lt Governar Directer

Awarding Authority: City of Newton
Contract Number: 11-103 City/Town: NEWTON
Description of Work: Place 1-1/2" Bituminous Concrete Overlay at Various Locations

Job Location: Various Locations

Classification Effcetive Dates and Total Rates
Add: | Apprentics Infe
Mini wage rates for apprenti ployed on public works projects are listed above as a percentage of the pre-determined hourly wage rate established by the
Commissiener under the provisions of the M.G.L. ¢. 149, ss. 26-27D. Apprentice rafios are established by the Division of Apprenticeship Training p o MGL.

©. 23, ss, 11E-11L.

All apprentices must be registered with the Division of Apprenticeship Training in accordance with M.G.L. ¢. 23, ss. 1IE-T1L.

All steps are six months (1600 heurs) unless otherwise specified.

Ratios are expressed in allowable number of apprentices to journeymen or fraction thereof.

Maultiple ratios are fisted in the comment field,

The job site ratio of 2 apprentices (APP) for every 3 journeymen (JM) is alowed as follows:

13M: 1 APP; 2-3 JM: 2 APP; 4-6 JM: 4 APP; 7-9 JM: 6 APP; 10-12 IME: 8 APP; [3-15 IM: 10 APP; etc,

***+ The job site ratio of 2 appreniices (APP) for every 3 journeymen (JM) is altowed as follows:

Issue Date:  06/22/2011 Wage Request Number: 20110622-007 Page 10 of 10

‘Fhis wage schedule must be posted at the work site in accordance with M.G.L. ch. 149, see. 27
Failure of the employer to pay "prevailing wage rates,” which are the minimum wage rates listed above, on public works projects is a
violation of M.G.L. ch. 149, sec. 27. Employees not receiving such rafes should report the violation to the
Office of Fair Labor and Business Practices, 100 Cambridge Street, Boston, MA 02108; Tel: 617-727-3465,
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THE COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF LABOR
DIVISION OF OCCUPATIONAL SAFETY
PREVAILING WAGE PROGRAM
www.mass.gov/dos/pw

NOTICE: TO AWARDING AUTHORITIES AND CONTRACTORS
ISSUED: SEPTEMBER 1, 2006

DRIVERS WHO HAUL BITUMINOUS CONCRETE (ASPHALT)

The Massachusetts Supreme Judicial Court recently affirmed that drivers who haul
bituminous concrete to public construction projects are not covered by the Prevailing Wage
Law while off-site, including time spent over-the-road and picking-up materials. These drivers
are covered by the Prevailing Wage Law only while on-site at the public construction project.

In Teamsters Joint Council No. 10 v. Department of Labor, et al., 447 Mass. 100 (2006),
the SJC upheld a 2001 administrative decision limiting the applicability of prevailing wage
rates to the time bituminous drivers spend at the public construction site. This most recent
decision of the SJC followed a 1989 ruling that had upheld an earlier Department of Labor
(and Industries’) policy that had deemed this category of drivers to be “teamsters” under the
Law and, therefore, entitled to prevailing wage rates. See Construction Industries of
Massachusetts v. Commissioner of Labor and Industries, 406 Mass. 162 (1989). However, the
earlier court case had left open the question of whether this entitled these bituminous drivers to
prevailing wage rates for their over-the-road time as well as their on-site time. This most
recent decision has now answered that question.

All of the requirements of the Prevailing Wage Law, including certified weekly payroll
requirements, apply to bituminous drivers for all time spent at the public construction site.

DRIVERS WHO HAUL READY-MIX CONCRETE (CEMENT)

Drivers who haul ready-mix concrete to public construction projects are not covered by
the Prevailing Wage Law while off-site, including time spent over-the-road and picking-up
materials. These drivers are covered by the Prevailing Wage Law while on-site at the public
construction project. This applicability determination was established by a 2001 administrative
decision of the Department of Labor’s Division of Occupational Safety.

All of the requirements of the Prevailing Wage Law, including certified weekly payroll
requirements, apply to ready-mix drivers for all time spent at the public construction site.

Please feel free to contact the Division of Occupational Safety at 617-626-6953 if you
have any questions. Questions about enforcement of the Prevailing Wage Law may be directed
to the Attorney General’s Fair Labor and Business Practices Division at 617-727-3465

® 19 ‘Sta}rllifordr‘)SFreet e*2nd Floor e Boston, Massachusetts 02114 ¢ Tel: 617-626-6953 e Fax: 617-626-6944
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The Massachusetts Prevailing Wage Law
M.G.L. ch. 149, 88 26 — 27

NOTICE TO AWARDING AUTHORITIES

"The enclosed wage schedule applies only to thefipproject listed at the top and will be updafedany public
construction project lasting longer than one (rye

'"You should request an updated wage schedule fierDivision of Occupational Safety if you have npened bids or
selected a contractor within 90 days of the daissafance of the enclosed wage schedule.

"The wage schedule shall be incorporated in angridement or call for bids for the project for ahiit has been issued.

'Once a contractor has been selected by the awgaadithority, the wage schedule shall be made aop#ine contract for that
project.

NOTICE TO CONTRACTORS

>

The enclosed wage schedule, and any updated seheulust be posted in a conspicuous place at thie siterduring the life
of the project.

The wages listed on the enclosed wage schedulebaysiid to employees on public works projectsnaigas of whether
they are employed by the prime contractor, a filed-bidder, or any sub-contractor.

The enclosed wage schedule applies to all phasbe @iroject including the final clean-up. Contaastwhose only role is to
perform final clean-up must pay their employeeseating to this wage schedule.

All apprentices must be registered with the Massgsetts Division of Apprentice Training in orderkte paid at the reduced
apprentice rates. If a worker is not registeredhwie Division of Apprentice Training, they musted the “total rate” listed
on the wage schedule regardless of experiencelbleskl. For further information, please call (B1727-3486 or write to the
Division of Apprentice Training, 399 Washingtone&st, 4th Floor, Boston, MA 02108
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WEEKLY PAYROLL RECORDS REPORT
& STATEMENT OF COMPLIANCE

In accordance with Massachusetts General Law 2FB, a true and accurate record

must be kept of all persons employed on the putdiks project for which the enclosed rates havenlperevided. A Payroll Form
has been printed on the reverse of this page ahadies all the information required to be keptéy.|Every contractor or
subcontractor is required to keep these recordpeeskrve them for a period of three years frondtte of completion of the
contract.

In addition, every contractor and subcontractoeguired to submit a copy of their
weekly payroll records to the awarding authoritiisTis required to be done on a weekly
basis. Once collected, the awarding authorityss akquired to preserve those records for threesyea

In addition, each such contractor, subcontractquuinlic body shall furnish to the
Department of Labor & Workforce Development/Divisiof Occupational Safety within

fifteen days after completion of its portion of tlverk a statement, executed by the contractor,@tbactor or public body who
supervises the payment of wages, in the followorgf

STATEMENT OF COMPLIANCE

, 2011

L, ,
(Name of signatory party) (Title)
do hereby state:
That | pay or supervise the payment of the persomsloyed by

on the
(Contractor, subcontractor or public body) (Builglior project)
and that all mechanics and apprentices, teamsteasffeurs and laborers employed on
said project have been paid in accordance with svdgéermined under the provisions
of sections twenty-six and twenty-seven of chapter hundred and forty nine of the
General Laws.

Signature

Title

DIVISION OF OCCUPATIONAL SAFETY, 399 WASHINGTON STEET, 5TH FL., BOSTON, MA. 02108
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WEEKLY PAYROLL REPORT FORM

Company Name: Prime Contractor
Project Name: Subcontractor
List Prime Contractor;
Awarding Auth.:
Employer Signature:
Work Week Ending:
Print Name & Title:
(A) (B) Employer Contributions (F) (G)
[B+C+D+E] | [A*F]
Employee Name & Work Classification Hours Worked Hourly Hourly Weekly
Address Tot. | Base Total Wage Total
Hrs, | Wage (prev. wage) | Amount
(©) (D) (E)
Health & Supp.

Welfare | Pension | Unemp

NOTE: Every contractor and subcontractor is required to submit a copy of their weekly payroll records to the awarding authority.
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CITY OF NEWTON
SUMMARY OF WORK AND SPECIFIC REQUIREMENTS OF THE CO NTRACT

FOR PUBLIC WORKS CONSTRUCTION

A. SUMMARY OF WORK

Work under this contract is for supplying, delivering and placing machine applied tack coat

and approximately two thousand (2,000) tons of 1/2” thick bituminous concrete Type I-1

overlay top mix to (previously cold-planed) roadwaysurfaces located throughout the City of

Newton.

» Leveling courses may be required in certain casesipr to the application of the overlay.

» The preparation for this work shall be performed urder a separate contract(s).
Therefore the scheduling of this work shall be pedrmed solely at the discretion of the
Engineer. The intent of this order is to ensure thiathe work under this contract follows
closely behind the aforementioned preparation procs. To that end the successful
bidder must be ready, willing and able to accommoda the City of Newton in the
scheduling and execution of this work.

2. All other work described in the Project Manuadi&or shown on the Plan(s) unless specifically
indicated as not to be done.

B. In addition the work under the contract includes:

1. Work outside the Project Site as called for i Foject Manual and/or Plan(s) and as required for
the performance of the work.

2. The restoration of any items damaged or destrbyeghcroaching upon areas outside the Project
Site.

3. All labor, materials, tools, and equipment neagsto do all the work required for the completiafn
each item as specified, which shall limited notydol the exact intent mentioned, but shall include
incidental work necessary or customarily perforrf@dhe completion of that item.

4, All items not specifically mentichor noted in the Project Manual and/or Plan(sl), b
which are obviously necessary to make a complet&inginstallation.

C. The Proposed Contract Price shall be complete dostading overhead, profit, insurance, transpiotg
and all other costs connected with, or inciderddahe work described.

Il. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

A. Upon notification the Contractor shall commente work specified in the Project Manual as diredtedhe
City. The work shall proceed in a continuous usintpted fashion with adequately staffed crews, in
satisfactory manner, which will assure that thelwisrcompleted in a timely manner to the satistactf the
City.
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The time for substantial completion pursuanitbcle 2 of the Contract shall:

NOTICE: *TIME IS OF THE ESSENCE *

Within five (5) business days of the Notice Of Awat the Contractor shall submit to the Purchasing
Department:

* A signed contract.

* A Certificate of Insurance (naming the City as an dditional insured)

* A Labor and Materials Payment Bond and a Performance bond each in the amot of 50% of the
contract total.

Anticipated start date is August 15, 2011. Time focompletion is thirty (30) calendar days from
the Notice To Proceed.

Time is of the essence for the completion of tlestact. If the Contractor fails to achieve subs&or final
completion of the Work within the time required ity contract, and unless an extension of timeastgd,
the Contractor shall pay to the City as liquidadadhages, the applicable amount specifieériicle 7 of the
General Conditionsfor each day of delay. If different completiontemare specified in the Contract for
separate parts or stages of the work, the amodiguflated damages shall be assessed on thosegpart
stages which are delayed. To the extent that dmgr@ctor's delay or nonperformance is excusedrunde
another section in this Contract, liquidated damad®ll not be due the City. The Contractor rembable
for damages caused other than by delay.

INSURANCE REQUIREMENTS

The Contractor shall carry and maintain untilegmance of the work such Workmen’s Compensation,
Automobile Liability, Public Liability, ContingerPublic Liability, Property Damage and Contingentarty
Damage Insurance, each including blasting covergshall protect him and any sub-contractor peviioy
work covered by this contract from all claims aradility for damages for personal injury, including
accidental death, and for property damage which angg from operations under this contract, wheseh
operations be by himself or by any sub-contractdyyoany one directly or indirectly employed byheit of
them.

The City shall be named as an additional insereduch policy.

The amounts of such insurance shall be as follows

1. Workmen’s Compensation Insurance as required agssichusetts General Law.

2. Automobile Liability Insurance on all vehicles o&d or hired for a.) Bodily Injury in an amount not
less than $500,000.00 for each occurrence, ans®than $1,000,000.00 aggregate; b.) Property
Damage in an amount not less than $250,000.00a@athrence, and not less than $500,000.00
aggregate.

3. Public Liability Insurance and Contingent Pulbliability Insurance in an amount not less than

$500,000.00 for injuries, including accidental dhetat any one person, and subject to the same limit
for each person, in an amount not less than $100000 on account of one accident.
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4. Property Damage Insurance and Contingent Propenyage Insurance in an amount not less than
$250,000.00 on account of one accident, and imasuat of not less than $500,000.00 on account of
all accidents.

5. General Liability Insurance shall include Contuat Liability Insurance.

Before any work is started, the successful biddhall be required to file with the Chief Procuretn®fficer
certificates of insurance coverage as detailed @bwith policy numbers and dates of expiration.

The Contractor shall indemnify, hold harmlesd dafend the City and its departments, officerg)legees,
servants, and agents from and against all acttanses of actions, claims, demands, damages, osstsf
services, expenses and compensation, includinghaite fees and interest arising out of or resgltirectly
or indirectly from the services rendered pursuarthis Contract, provided that any such actionseaaf
action, claim, demand, damage, cost, loss of serexpense, compensation (1) in any way growsfout o
bodily injury, sickness, disease or death, or jorinto or destruction of tangible property, whi@) is caused
in whole or in part by any act or omission of then@actor, anyone directly or indirectly employedamny of
them or anyone for whose acts any of them maydixdj regardless of whether or not it is casedam lpy a
party indemnified hereunder.

END OF SECTION
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ITEM SHEET PAGE 1

STREETS SCHEDULED TO BE DONE UNDER THIS PAVING PROGRAM:
» The scheduling of this work shall be solely at thdiscretion of the Engineer.

» This list is subject to modification in both the sope and the manner of paving (i.e. final depth, dat &
scheduled periods, length of lanes, leveling couragplications, lengths & breadths of full-width pavng areas).

» At the time the overlay operation is performed theEngineer reserves the right to designate streets dfor
roadways as arterial corridors as the field conditbns may warrant.

» Scheduled streets shall typically include the portins of the intersecting roadways up to the PC or agtherwise
directed.

1 1/2" BITUMINOUS CONCRETE OVERLAY

ESTIMATED
STREET ARTERIAL LIMITS TONS
California Street A Crafts St. to Bridge St. 820
Centre Street A Willow St. to Lyman St 120
Cherry Street Derby St. to the Waltham Line 600
Walnut St. A Boylston St. to Dedham St. 460
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The Contractor shall insert prices for each iterimiq in both words and figures, and is to showtaltbid price. In
the event a discrepancy between the written wondgfigures, the written words shall govern. In &wvent an error in
the bidders total bid price, the corrected totdldidtained by the summation of the products ofuthie prices
multiplied by the respective quantities shall stasdhe bidder’s total bid price.

The estimated quantities shown here are based sglelpon a reasonable assessment of the project paratars,
thus the Contractor is advised that the actual quatities may vary substantially as field conditionsscheduling,
monetary constraints (due to cost adjustments) andr funding amounts may ultimately necessitate.

NOTICE: In accordance with MGL Chapter 303 of the Acts of 2008 this bid contains price adjustmentsof (1) Fuel
(combination of Gasoline & Diesel) and (2) Liquid Aphalt. It is the bidder’s responsibility to familiarize themselves with
these price adjustment programs prior to entering &bid.

ESTIMATED
ITEM DESCRIPTION & BID PRICE QUANTITIES  UNIT TOTAL COST

ITEM: 0.303FC - FUEL COSTS

e * Bidder's may elecNOT to bid the cost of fuel(s) by inserting the telxif
(i.e. Not Applicable) in all (4) entry lines of this Item 0.303FC. $lsa
mandatory requirement to verify the Contractor has waived their optit;m
bid the cost of fuel(s) separately and has inktdected to factor their
delivery & discharge & placement/installation fwelsts into theeparate bid
price of Item 1.5.

» Contractor’'s choosing to bid this line item must NO include the cost of
fuel in Line Item 1.5.

0.303FC-= total combined number of gallons of Fuel (Diekd&basoline) to Note:
supply, deliver & install_One Ton of Bitinous Concrete: This factored value ig
for the Comparison
(IN WORDS) lloaPer Ton of Bids Only.
(See Spec. Prov.)
(IN FIGURES) llo@aPer Ton
( Gallons per Ton) x  ($ — 3.5Q65 /Gallon) X | 5,000 | TONS A
ase Price”

of diesel and gasoline= (BPF)
Per Mass Highway

For a bid to be considered responsive the ContrddtdST supply the following
information:

Address of Batching Plant:

The One —Way shortest distance listed by Mapdquestv.mapquest.com) from
the batching plant to Newton City Hall, 1000 Commvealth Ave., Newton
Centre, MA 02459 Miles

The City of Newton reserves the right to validate this information before and after
awarding the bid.
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ITEM SHEET PAGE 3
ESTIMATED
ITEM DESCRIPTION & BID PRICE QUANTITIES UNIT TOTAL COST
ITEM: 0.303LA- DIFFERENTIAL FOR LIQUID ASPHALT The Base Price
(BPLA) shown here
(Informational Note: For the purpose of thisgmam One (1) Ton shall be used to
of Type I-1 Bituminous Concrete shall contaix-isuindreths.(06) detetrr:?'”e the
o monthly price
Ton of Liquid Asphalt) differential
TheBase Pricefor Liquid Asphalt is: (See Spec. Prov.)
N/A N/A
$650.00PER  Ton of Liquid Asphalt s NIA
"Base Price of Liquid AsphdBPLA)"
Per Mass Highway
ITEM: 1.5 - SUPPLY, DELIVER & PLACE 1%" TYPE I-1
BITUMINOUS CONCRETETOP MIX
(WITH PRIOR TACK COAT APPLICATION)
IDO NOT INCLUDE FUEL COSTS UNLESS WAIVED (See Item 0303FC ) 1
THE SUM OF:
DOLLARS
AND NTSE
($ PER TON 2,000 | TONS | $
ITEM: 2 - REMOVE & STOCKPILE (CITY OWNED) MANHOLE
PROTECTOR RINGS
THE SUM OF:
DOLLARS
AND NTSE
$ PER RING 50 RINGS $

(Items continued on next page)
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ITEM SHEET PAGE 4
ESTIMATED
ITEM DESCRIPTION & BID PRICE QUANTITIE S UNIT TOTAL COST
ITEM: 3 - ALLOWANCE FOR PAYMENT OF POLICE OFFICERS
THE SUM OF:
TEN THOUSAND DOLLARS
AND NO CENTS
($ 10,000.00 PER ALLOWANCE ALL. $10 OOO
b
ITEM: 4 - MISCELLANEOUS WORK ALLOWANCE
(ENGINEER’S DISCRETIONARYFUND)
THE SUM OF:
TWO THOUSAND DOLLARS
AND NO CENTS
$ 2,000.00 PER ALLOWANCE
ALL. $2,000

TOTAL BID PRICE :

$

(Total Bid Price must be entered in “PARAGRAPH C'f the BID FORM).

END OF SECTION
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SECTION 0. 303

ITEM: 0.303FC - FUEL COSTS*

Description

* The Contractor may elect NOT to bid the cost ofuels separately by inserting the term N/A(i.e. Not
Applicable) in all (4) entry lines of Item 0.303FC o) Item Shet 4. This is_a mandatory requirementto verify
that the Contractor has formally waived their option to bid the cost of fuel(s) separately and has itead
elected to factor the round-trip supply, delivery & installation fuel costs into the bid price of Item1.5.

(a) Under this item the Contractor shall be paid fbtted fuel(s) consumed in the performance of tobistact.

(b) The intent of this program is to maintain asa@able and continuous parity with the regionaitflations that may
occur in the cost of petroleum based fuel produtis.important to note that due to the numergpes$ of; fuel,
equipment, vehicles, programs, and efficiency fictelated to each of these operational elememtsteamefore
unique to the Contractor's own enterprises, thgtfaal adjustments made under this item are intérafdy to defray
and offset extraordinary market trends in petroldased fuel products.

(c) IMPORTANT NOTE: An adjustment to the cost of fuelsmay result in an increase of payment if the fuel
market has trended upward, or it may otherwise reslt in a decreaseof paymentif the fuel market has trended
downward.

(d) The City of Newton reserves the right, befor@aading the Contract, to request from the Contragt@mbulated
accounting of the means and methods upon whichuhw#er of gallons bid by the Contractor was derivide intent
of this evaluation is to preserve the fairneshif program by preventing bidders from placingrabalanced bid that
may ultimately cause excessive financial impaditoer party. These tabulations will include, biuals not be limited
to, an accounting of altansport and installation equipment and their associated manufacturerschredumption
rates which the Contractor/supplier intends totossomplete the work under this contract. In theng¢the City of
Newton, subsequent to performing an analysis, ohétes that the Contractor’s bid, with regard to¢basumption of
fuel per round trip for theupply, delivery and installation of the bituminousconcrete, is excessive for the type
transport equipment traditionally deployed for this type of work themetCity of Newton reserves the right to
waive any informalities in any or all bids, or to reject any or all bids, if it be in the public interest to do so.

(e) The Contractor shall also incorporate intorthé the amounts of fuel required for any workfpemed by their
subcontractors or by their vendors.

Method of Administration

(f) In accordance with Chapter 303 Acts of 200&, @ty of Newton shall use the most current ‘newcing of
Diesel and Gasoline fuel as thay are indicatecherMass Highway web site at the time of advertiseme

http://www.mhd.state.ma.us/default.asp?pgid=coffisziPrices&sid=about#para24

Theaverageof these two values (Diesel & Gasoline) shall saas the value basis for determining Base Priceof
Fuel (BPF) at the time of the advertisement. Sulxsetly, during the course of the contract, Beziod Price of Fuel
(PPF) shall be determined in the same manner thbéand of each calendar month, and ifaheragedPeriod
Price (PPF) has either increased or decreased t®y ttman five percentage points (5%) relative toaberaged Base
Price of Fuel (BPF), then the cost of fuel(s) toe aipplicable calendar month shall be paid fohatdjusted rate,
otherwise the cost of fuel(s) for the applicableendar month shall be paid for at the initial B&see of Fuels.

The Contractor is advised to verify these value stalards and citations prior to placing their bid.
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SPECIAL PROVISIONS PE@

Method of Administration

(g) When a cost adjustment is applied it shall be wigkiof the five (5%) variation.

(h) Payments for fuel shall be calculated at thet @freach calendar monthand they shall be based upon the
acceptablenumber of tons of bituminous concrete supplied, delered and installedwithin that particular
(applicable) calendar month in which the work wag@med inclusive of the tack coat application(Program
Note: In the event a continuous paving operation sms several days but the delivery & discharge of th
bituminous concrete is performed in two separate maths, then two separate fuel payments shall be mage

(i) Immediately upon delivery of any bituminous coete product, the Contractor shall furnish theigeer with a
computer generated invoice that has been issuedtlgiby the bituminous concrete batching plant Tritvoice shall
clearly show theare weight, type of bituminous concrete and the de of delivery for each load of bituminous
concrete which is ultimately delivered and discledrdlhe plant issued tare/weight slips are to treaname of the
Contractor and Vendor and shb# surrendered to the DPW Agent-In-Charge immediatly upon the delivery of
the material. The City will have no obligation to @y for any errant invoice slips which are forwardedafter the
delivery vehicle has exited the project site.

() No upward fuel adjustmentwill be made for any delivery and/or installation related activity which takes
place beyond the completion date of the contraainless the Contractor’s work has been delayedalne fault of
their own (i.e. Preparation work that must be pented by others before the Contractor can completie bwn tasks
in the contractually allotted time.) Any such defayst be brought to the attention of the DPW AdarGhargein a
timely manner at which time the Agent shall invgate, verify, and document the extenuating circanmsts and
inform the Contractor of their decision.

Method of Payment

(k) Payment formula:

BPF = The Base Price of Fuel on the bid release dater@ged cost of Diesel & Gasoline in $/Gallon)

PPF = The Period Pricef Fuel for the applicable calendar month (Averagest ob Diesel & Gasoline in $/Gallon)

G =Gallons of fuel bid by the Contractor to Supply/ier & Install One (1) Ton of Bit. Conc. W/tack ab
(Gallons Bid for All Services)

T = The total number of Tons of Type I-1 Bit.r€o Supplied, Delivered & Installed in the applitacalendar
month

If the (PPF)_does not exceed +/- 5% relative the (BPF) then: (BPF) x G x T = Fuel Paymen($)

If the (PPF) _does exceed +/- 5% relatite the (BPF) then: (PPF) x G x T = Fuel Pagent ($)

Basis of Payment

* The Contractor may elect NOT to bid the cost ofuels separately by inserting the term N/A(i.e. Not
Applicable) in all (4) entry lines of Item 0.303FC o} Item Shet 4. This is_a mandatory requirementto verify
that the Contractor has formally waived their option to bid the cost of fuel(s) separately and has itead
elected to factor the round-trip supply, delivery & installation fuel costs into the bid price of Item1.5.
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Basis of Payment (Continued)

() The round trip cost of fuel(s) consumed for the déery, and discharge and installation of one ton of
bituminous concreteshall be paid for unddtem 0.303FC.Thecost of fuel used to complete the work under this
contract shall be made in accordance with the egiple Period Price for Diesel & Gasoline fuels astgd for each
calendar month in which the work was performedlusive of tack coat and as specified herein.

(m) The Contractor shall be responsible for disimgrfuel cost payments to their subcontractors @midy their
vendors.

(n) No payment shall be made for any fuel(s) coreiito remedy and/or to replace any deficient maltstipplied by
the Contractor, subcontractors and/or their vendors
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SECTION 0. 303

ITEM 0.303LA - DIFFERENTIAL FOR LIQUID ASPHALT
Description

(a) Under this item a differential value shall be ctd¢ed and applied to the payment on a monthly bdis
differential value shall be based upon the amofihiquid Asphalt contained in the total tare weigifitbituminous
concrete supplied, delivered and installed in gaspective calendar month.

(b) Item 0. 303LAis to provide a structured means, whereby theafo$te Liquid Asphaltontained in Type I-1
bituminous concreteis evaluated each calendar month, and under geraiket conditions this value is adjusted
either upward or downwards to maintain a reasonable and continuous parity thighregional fluctuations that may
occur in the price of this commodity.

(c) IMPORTANT NOTE: An adjustment to the cost of the Liquid Asphalt component may result in an_increase
of payment if the market has trended upward, or itmay otherwise result in a_decreasef paymentif the

market for Liquid Asphalt has trended downward. Further, these adjustmentslo not compensate the
Contractor for the entire cost of the bituminous cacrete products consumed in the execution of thisatract
but only for the monthly differential value(s) which may occur with regard to the Liquid Asphalt compment.

Method of Administration

(d) In accordance with Chapter 303 Acts of 2008 thg GfitNewton shall use the most current ‘new’ pricfor
Liquid Asphalt as indicated on the Mass Highway web site atithe bf advertisement.

http://www.mhd.state.ma.us/default.asp?pgid=coffteriPrices&sid=about#para24

The value at the time of advertisement shall sas/the Base Price of Liquid Asphalt (BPLA). Subssdly, and
during the course of the contract, the Period Ryfdbe Liquid Asphalt (PPLA) component shall béedmined in the
same manner and at the end of each respectivedealeronth, and if the Period Price (PPLA) has eithereased or
decreased by more than five percentage points (BRijve to the Base Price (BPLA) index, then tifeecential cost
of the Liquid Asphalt component shall be paid fothee adjusted rate, otherwise no adjustment Sleathade.

The Contractor is advised to verify these value stalards and citations prior to placing their bid.

(e) The differential value for the Liquid Asphatimmponent shall be calculated at the end of ea@ndal month and
it shall be based upon the number of acceptabkdbbituminous concrete supplied, delivered arsthaiited within
that particular calendar month. This value shaltleeved by applying a fixed factor to the tonnag&iquid Asphalt
that is contained in a single ton of Type I-1 bitmous concrete top mixProgram Note: In the event a continuous
delivery & paving operation spans several days bus performed in two separate months, then two sepate
Liquid Asphalt calculations shall be made.)

() When a cost differential is applied it shallibelusive of the five (5%) variation.

(g) Immediately upon delivery of any bituminous conerptoduct, the Contractor shall furnish the Enginveén

a computer generated invoice that has been isstesgtlg by the bituminous concrete batching pldrte invoice
shall clearly show thtare weight, type of bituminous concrete and the da of delivery for each load of
bituminous concrete which is ultimately deliveredialischarged. The plant issued tare/weight slips@bear the
name of the vendor and shk# surrendered to the DPW Agent-In-Charge immediatly upon the delivery of the
material. The City will have no obligation to pay br any errant slips which are forwarded after the celivery
vehicle has exited the project site.
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Method of Administration (Continued)

(h) No upward Liquid Asphalt component adjustmentwill be made for any delivery and discharge whichakes
place beyond the completion date of the contraainless the Contractor’s work has been delayedalne fault of
their own (i.e. Preparation work that must be pented by others before the Contractor can completie bwn tasks
in the contractually allotted time.) Any such defayst be brought to the attention of the DPW AdarGhargein a
timely manner at which time the Agent shall invgste, verify, and document the extenuating circansts and
inform the Contractor of their decision.

Method of Payment

(i) Payment formula:

BPLA = The Base Price Liquid Asphalt Cost Index ambid release date ($/Ton of Liquid Asphalt )
PPLA = The Period Price for One Ton of Liquid Aspifaltthe applicable calendar month in which it was
delivered ($/Ton of Liquid Aspt)al
TBC = Total tare Tons of bituminous concrete delivegedischarged in the applicable calendar month €jon
.06 = Tons of Liquid Asphalt contained in @e (1) Ton Type I-1 bituminous concrete
(120 Ibs. Liquid Asphalt/Ton BitConc. =_.06 Tons Liquid Asphalt/Ton Bit. Conc.)

If the (PPLA) does not exceed +/- 5% relative tthe (BPLA) then: No differential adjustment.

If the (PPLA) exceeds +/- 5% relative to the (BPA) then:

(PPLA - BPLA) x TBC x .06 = Differential Value for Current Pay Period ($)

Basis of Payment

() Underltem 0.303LA the differential value fotiquid Asphalt contained in One (1) Ton of Type I-1

bituminous concreteused to complete the work under this contract dfelthade in accordance with the Period Price
index values for Liquid Asphalt posted for eacheaalar month in which the work was performed andtne to the
Base Price as specified herein. Subsequently tradses shall be factored in accordance with theednoted

formula (Par. i).

(k) The differential value for Liquid Asphalt shall be based upon a fixed mean value of six-hundredths

(- 06)Ton Liquid Asphalt contained in One (1) Ton 6Type I-1 bituminous Concrete, with said value
differential being factored only on the number of Tons of Bituminous Concrete actually used, verifiednd/or
accepted by the Engineer.

() No adjustment shall be made for any materialciiis rejected or is deemed to be of an infericaldy. Nor shall
any adjustment be made for Liquid Asphalt contaimeghybituminous concretematerial which is used to remedy
any deficient work which was initially performed thye Contractor and/or vendor under this conti@uod, which is
proven to be deficient and/or of inferior qualityrothg and/or subsequent to discharge.

(m) The Contractor shall be responsible for disimgr¢he Liquid Asphalt cost adjustments to theibsntractors
and/or to their vendors.
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SECTION 1

ITEM 1.5 - SUPPLY, DELIVER & PLACE 1 %" TYPE I-1 BITUMINOUS
CONCRETE TOP MIX
WITH PRIOR TACK COAT APPLICATION)

[DO NOT INCLUDE FUEL COSTS UNLESS WAIVED (See Item 0303FC) %

Description

* The Contractor may elect NOT to bid the cost of fal separately by inserting the term N/A(i.e. Not
Applicable) in all (4) item sheet entry lines of ltem 0. 303FCThis is a mandatory requirement to verify that the
Contractor has formally waived his option to bid the cost of all transportation & installation fuel(s)separately
and has instead elected to factor his fuel coststinthe bid prices of Item 1.5.

(a) Under Item 1.5 the Contractor shall furnish and place machine applied RS-1 tack coat and

shall furnish, place & provide (after rolling) a one and one-half inch (1 %2") application of Type I-Jbituminous
concrete top mix to roadways that were previouslyad-planed or have otherwise been previously binded. In
certain cases, and only by order of the Engineerhé Contractor may be required to provide a two inch(2”)
overlay and/or a monolithic curb/berm in order to best meet the field conditions at hand.

(b) During the term of this contract the work undettem 1.5 shall be performed according taehedule that will
be determined by the EngineerThe intent of this order is to best meet the daleof the various preparation
process’ that are to be performed under separateaod(s) and/or actiont the event the City has not sufficiently
prepared the targeted street(s) to receive the desd application of bituminous pavement overlay, in
accordance with the tentative schedule, then the @tractor shall commence his paving operations as en as
possible thereafter, and at the will of the City Egineer.

(c) Underltem 1.5 no_daytime paving operation shall be perfiened on arterial roadways before 8:30 A.M nor
after 4:00 P.M. Arterial roadways shall be designated by the B#gji. The Contractor is further advised that the
hours of operations are set by law. Durilgaytime’ operationsi1o machines or equipment are to be activated
before 7:00 A.M. & nor shall any work extend beyond4:30 P.M. In addition no weekend or holiday work will be
allowed unless special permission is granted.

(cc) Undertem 1.5the Contractor is to create and deliver a writtetice(s) to each address located along the
roadway corridor, which he intends to occupy angepéo inform all concerned parties that the nortrafic pattern,
unique to each area, will be disrupted during therse of his operations. The notices are to beeiedby the
Contractor’s Personnelat least twenty-four (24) hours in advance of eacbeparate site occupation and/or
disruption of the respective traffic patterns in and aboetahea(s), or as otherwise directed by the Engifidwr
notice is to be on a format acceptable to the Eegiand shall contain the time, date and duratidheoexpected
disruption.However in no case shall any operation be posted ¢@cur before the lawful 7:00 A.M., and
notwithstanding emergency conditions, nor shall angold-planing or paving related operation extend bgond
4:30 P.M of the same daythe notice is to be placed in a conspicuous lonaind as near to the regular mail delivery
as possible such that the notice will be gathepedith that days regular mail. The distributionnaitices is to further
comply with the directives shown on the plans.ddition the Contractor shall also notify the Enginghe City of
Newton Customer Service Division and the City ofaltn Fire Department Headquarters at least tweniy {24)
hours in advance of a planned event, with a cosuoh notice being made to the Engineer. The Ergisteall have
the right to request that such advance notificatiom made either in writing or by verbal communidsidbsequently,
upon the restoration of normal traffic patterns @untractor shall notify the Engineer, the CityN#wton Customer
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Description (Continued)

Service Division and the City of Newton Fire Depaent Headquarters within twenty-four (24) hourg@ft
completing the paving operation(s), in order topkak interested parties apprised of the currentddemns.

Materials

(d) This type of pavement shall be composed okenaihaggregate, mineral filler and bituminous mateplant
mixed and laid hot. The mixing and materials shatiform to the current specifications as set fortthe
Commonwealth of Massachusetts Department of PMdticks Standard Specifications for Highway and Beislg
Sections 460 and M3, dated 1988

(e) A tack coat of emulsified bituminous material shallbe applied to_all existing bituminous concrete sdaces
prior to the application of the top mix. The tack mat shall be emulsified asphalt, grade RS-1 conforimg to the
Commonwealth of Massachusetts Standard Specificatis M3.03.0.

Method of Construction

(ee) The Contractor shall comply with the directieéParagraph (cc)pertaining to the distribution of notices.

(f) Prior to the application of the bituminous tack coa and/or the bituminous pavement the Contractor sh
ensure that all catchbasins are covered to the fast extent with temporary steel plates to preventrgy material
from entering the drainage structure. In the eventcontamination of the structure does take place thethe
Contractor shall immediately remove and dispose ddll such contaminating material to the satisfactiorof the
Engineer.

(9) The tack coat shall be uniformly applied to the radway by mechanical means at the rate of applicatioof
1/20 gal./sq. yd. such that the entire surface idtimately covered by the tack coatThe means and methods used
for the application of the bituminous tack coatlsbha subject to the approval of the Engineer, such equipment, as
well as the process of application, shall commenseich a manner that no adjacent structures, deshamd/or other
site amenities are splattered or are otherwiseaoangited by the tack coat. In the event splattdfarcontamination
takes place then the Contractor shall be respa&blimmediately cleaning the affected item(shhi® satisfaction of
the Engineer.

(h) The application of tack coat shall be carriedrcrementally as the paving operation progresaeh that all
existing bituminous concrete material is prepacethé satisfaction of the Engineer and at a reddemate such that
the subsequent application of bituminous pavintpted closely behindt is imperative that these two separate
operations are conducted in such a manner, and witbuch precise timing, to ensure that the tack codias
attained its optimum bonding potential. To that endno bituminous pavement is to be placed over any ¢k
coated surface until such time as the tack coat hatashed’ and the proper ‘color’ has been attainedwvhich
assures that the excess moisture inherently contad in this type of emulsion tack coat has dissipate

(i) The bituminous concrete mixture shall be dekdkto the work in such condition that it is easigrkable
and can be efficiently laid.

() Bituminous concrete shall only be applied under clr or partly cloudy skies without the threat of rain. The
Contractor is not to schedule bituminous roadway aplication unless such favorable weather conditionare
professionally forecast by a recognized weather agey, and at the request of the Engineer, this foresst shall
be filed with Engineer in hard-copy form. Further, no bituminous concrete shall be applied upon a regually
wet bituminous surface or otherwise upon a saturatsoil surface, and in no case shall any bituminous
concrete be accepted if it has been prematurely cledl by rain either while on the truck or after it has been
applied to the roadway.
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Method of Construction (Continued)

(k) Prior to the installation of bituminous con@&éehe Contractor shall clearly mark the edge lim& @nd limit lines
of each paving lane to ensure that the final sesmstraight, crisp, flat and are rolled hot (atslaisle) to produce a
complete non-porous and fully bonded seam. Edgdimnitdines shall be marked in a clear manner gsirhite
fluorescent paint and this work shall be perforrteethe satisfaction of the Engineer.

() Prior to the commencement of paving operatithresContractor shall ensure that excessive resahdibr loose
material(s) which escaped the initial sweepindhefdtreet is removed from around castings and &@a(s) that
were inaccessible to the power brooming. The Cotdrashall be responsible for the collection arspdsal of this
residual material.

(m) The bituminous concrete shall only be appliacho existing bituminous concrete surface thatdesn swept
clean by the Contractor and is free of dirt, wateother foreign material, and shall be completilybefore the tack
coat is placed.

(n) Prior to the installation of bituminous conereinder the Contractor shall apply a thin coatesb&ene or other
acceptable liquid barrier that prevents the bitwusconcrete from bonding to the casting. In addithe Contractor
shall clearly mark the locations of all castinggneans of an offset, so that they may be easilpdand
immediately cleaned of all residual bituminous matence the paving machine has passed by, substgu
ensuring that the edge line of every casting iaitzt and ‘feathered’ by hand so that there isottccaable grade
difference between the road surface and the sudiitee casting.edge for a distance of eight feeél| directions)
from the edge of the castingote: The painting of castings, or the painting oany adjacent area(s) which will
not be covered by the newly laid pavement, shall hbe allowed.

(o) The bituminous concrete shall be spread witeahanical spreader of the self powered type lgeavin

floating screed assembly controlling the elevabbthe strike-off. The screed or strike-off membbkall be
adjustable to the shape of the cross-section dirtlshed pavement and shall be of such desigo asaduce without
tearing, shoving or gouging, a finished surfacéhefevenness and texture desired. The use of road

graders, or towed spreaders, shall not be allovfeth the opinion of the Engineer, the spreadamgl finishing
equipment is not providing satisfactory resultsshall order the use of such equipment be discoatirand other
satisfactory spreading and finishing equipmentldf@provided by the Contractor. Hand spreading beaused in
places inaccessible to the machine and when pedblf the Engineer. When hand spreading is pehitie
mixture shall be dumped, upon arrival, on apprateél dump sheets outside the area in which dt Ieetspread and
shall then immediately laid to the required depth.

(p) The Engineer may at any time order the use offeidas which shall be of a type subject to his appto

The forms shall be set so that the finished pavéstell be at a true line and grade as determiggddEngineer.
The Engineer may in lieu of forms order the useaf pins with grade marked thereon, so placedtti&t will not
interfere with the travel of the machine spreadat,close enough so that a short straight edgeglan the newly
laid pavement can reach a string line tied fromtpipin, and afford a visual check on the thickrnefsthe newly laid
pavement. The Engineer may order the pins to bd as the base, binder, or top courses. All exggems/olved in
the use of pins including the furnishing of suanipins shall be borne by the Contractor.

(q) The bituminous concrete must be kept cleamdurauling and handling and covered during trangh canvas
or other material which will retain the desired panent temperature. These mixtures must not bedawlsuch a
manner that segregation of the ingredients takaseplor that a crust is formed on the surfacehatrthe mixture will
crumble or flatten out when dumped. Trucks whiems$port the mixture shall be tight, and the sidéhe bodies
shall be coated with a thin film of soap solutiorhe dispatching of trucks from the distributiorirgshall be so
arranged that all the material which is to be aeld at or on the road surface during any day regyldced and shall
have received final compression in a continuousrmeain order to minimize cold seaming.

Project Manual No. 11-103 - Annual - 1 %2" BitumirsoDverlay — Multiple Locations
Page 67 of 74



SPECIAL PROVISIONS BE 9

Method of Construction (Continued)

(r) The bituminous concrete mixture shall be delreeto the work in such condition that it is easigrkable and can
be efficiently laid.

(s) The temperature of the mixture to be laid Idabetween two hundred and twenty-five (225) degr-ahrenheit
and three hundred and twenty-five (325) degreesdrdiieit and no mixture shall be placed when théeaiperature
in the shade and away from artificial heat is fq®@) degrees Fahrenheit or less. Variation froesé temperatures
may be permitted only on written permission of EBrejineer.

(t) The edge of the asphalt mixture adjacent tim régirb lines, around manholes, or other soliddiigs or where no
shoulder is constructed, shall be hand tamped &éfeing rolled.

(u) The bituminous concrete shall be laid in thespribed number of courses as shown on the plaas determined
by the Engineer. The top/overlay course shall leand one-half (1 1/2) inches to two (2) incheddpth. All depths
of courses described above shall mean the finidlbpths after rolling. All courses must be laid Isattthey will have
the required thickness and be parallel to the egdinished grade of the surface.

(v) After the paving mixture has been properly spré shall be thoroughly and uniformly compresbkgdolling with
power rollers. On projects involving less than bonedred and fifty (150) tons of paving mixture pe one (1)
tandem roller of not less than ten (10) tons dhallised. On projects using more than one hundhedifay (150)
tons but less than three hundred and fifty (3503% tiwvo (2) rollers shall be required with one (ddlisional roller for
each two hundred (200) tons of mixture per dayahfer. A day shall be construed

as eight (8) hours working time. If, in the opimiof the Engineer, satisfactory compaction is riimed by rolling
with a tandem roller, the Engineer may order tHingpto be done with ten (10) to twelve (12) témee (3) wheeled
roller with wheels not less than twenty-four (243hes wide. All rollers used shall weigh at least

two hundred and fifty (250) pounds per inch widtliread. Each roller shall be in charge of a cowepie
experienced roller operator and shall be keptnearly continuous operation as practical whilewioek is under
way. The pavement shall be rolled longitudinatliagonally, and transversely, as directed. Lomtjital rolling shall
start at the side and proceed toward the centdregbavement, overlapping on successive trips gaat one-half
(1/2) the width of the rear wheel of the roller.

(w) In parking lots, intersections and/or othenitar wide areas, and at the direction of the Eegirdiagonal rolling
shall be in two (2) directions, the second diagoabiing crossing the lines of the first. If thadth of the work
permits, it shall in addition be rolled at rightgges to the center line.

(x) Rolling shall be continued and so executed #flabller marks, ridges, porous spots and impoessare
eliminated, and the resulting surface has the redugrade and contour. Rolling shall proceedrateanot to exceed
two hundred and fifty (250) square yards per hpar,roller. To prevent adhesion of the

mixture to the roller the wheels shall be kept grbpmoistened but excess water or oil will notpeemitted. Along
forms, curb headers and similar structures angladles not accessible with a roller, the mixturaidbe thoroughly
compacted by tampers. Such tampers shall weighesgthan twenty-five (25) pounds and shall hataing face
of not more than fifty (50) square inches. Thdae of the mixture after compressing shall be gmaad true to the
established crown and grade. Any mixture which beeploose and broken, mixed with dirt or in any \dafective
shall be removed and replaced with fresh mixtutdcivshall be immediately compacted to conform kg
surrounding area. Areas of one (1) square foatarne showing an excess of bitumen shall be remanddeplaced.
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Method of Construction (Continued)

(y) The densities of the completed pavement steatidi less than ninety-two (92) percent of thewated

density of a voidless mixture composed of the saragerials in like proportions. After final compsén, samples
will be taken from the completed pavements and whsted by standard laboratory methods shall sluoaptiance
with aforesaid density requirement. Any areas tlahot meet this criteria shall be taken up antheeal by the
Contractor at no expense to the City of Newton.

(z) Placing of the mixture shall be as nearly cardus as possible and the roller shall pass dveuhprotected end
of the freshly laid mixture only when the layingtbe course is to be discontinued for such lengtine as would
permit the mixture to attain initial stability. &il such cases, including the formation of joiagshereinafter
specified, provisions shall be made for proper baitt the new surface for the full specified depfhthe courses.
Transverse joints shall be formed by cutting batkhe previous days run so as to expose the full

depth of the course. When the laying of the coigsesumed, the exposed edge of the joint shatelreed with a
thin coat of hot asphalt cement and the fresh mexshall be raked against the joint. Hot smootbers

tampers shall be carefully employed in such a maas¢o heat the old pavement sufficiently, withlbuining it, to
insure proper bond and then rolled. The work dtirsg up or making these joints shall be perforrogadompetent
workmen who are capable of making a correct, ceeahneat joint.

(aa) The lengths of lanes or strips of bituminomsczete in the base, binder and top courses shaihter

control of the Engineer at all times. The Contvashall lay such lengths as approved by the Eregiard then lay
all adjacent strips to the full width of the roagwaefore being allowed to proceed ahead with onegs. The
practice of laying lanes of bituminous concrete fosuch lengths that an unduly long period of time elpses
before laying adjacent lanes shall not be allowediorder to ensure that adjacent seams are rolled o

(ab) The finished surfaces shall present an evdarefree from blemishes, ridge marks or imperggts and it
shall be true as to line and grade. When testddawsixteen (16) foot straight edge placed pdradiin the
center line of the surface course there shall béevaation from a true surface in excess of onatqugl/4) of an
inch. A ten (10) foot straight edge may be usedartical curves.

(ac) If any soft or imperfect places or spots depeh the surface, all such places shall be remaweldreplaced with
new material and then rolled until the edges atiiine new work connects with the old becomes iibkds All such
removal and replacement of unsatisfactory surfashajl be done by the Contractor without additias@hpensation.

(ad)Under Item 1.5 the Contractor shall apply levelingcourses to the existing roadway in those locations
designated by the Engineer in order to remedy anyeficient gradient of the roadway prior to the final
application of the final top mix.

(ae)Subsequent to the application of the top mix the @ntractor shall apply a heavy coat of tack coat tohe
seams where the new top mix meets the existing roadrface. As the tack coat is applied the Contractcshall
backsand the seam using clean fine graded masonsida

(af) Upon completion of each day or nights work @entractor shall remove all residual material frih@ site and
shall dispose of it at no expense to the City oivida.
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Method of Construction (Continued)

(ag) Supplemental traffic control measures shall be proded by the Contractor under Item 1.5 as each
particular location will pose its own unique traffic and operational control problems. The means and athods
used by the Contractor to channelize and/or controlraffic shall be manufactured of first quality materials that
provide an adequate visibility target value and coform to the latest MUCTD safety standards, especib/
concerning those supplemental traffic control devies that are deployed during nighttime operations. bder
this paragraph the Contractor shall deploy, move, edeploy and reposition such devices to the exteridt a
certain and adequate number of safety devices areawed forward with the work in order to protect both
peopleand property from harm while at the same time chanelizing traffic in the most efficient manner
possible.

(ah) In the event ‘Manhole Protection Rings’ havédseen deployed prior to the commencement of the pang

operations, then under this item the Paving Contraior shall remove the rings, but only as the tack cat unit

approaches them, and he shall carefully and respoidy stack the rings alongside the roadway and inuch a
manner that they neither impede, nor in any way inérfere with, either pedestrian and/or vehicular tréfic.

Method of Measurement

(ai) Underltem 1.5the 1 %2"-2” bituminous concrete top mix, and amgterial used for leveling courses, shall be
paid for by theon, but only for that material which is ultimately@igd to the roadway and is which is deemed
acceptable and complete-in-place. The Contracit,smmediately upon delivery of any bituminousceete paving
product, furnish the Engineer with a computer gatesf receipt that has been issued directly by itaenbhous
asphalt batching plant. This invoice shall cleatipw thetare weight and date of deliveryfor each load of
bituminous concrete which is ultimately furnishewlglaced. Howevehe Engineer reserves the right to adjust
the tare weightin the event the volume of material is; (1) nairety used (2) the shipment has arrived on the &t
already partially used (3) the material has begected either by the Contractor or the Engineed/@n(4) if a field
measurement subsequent to the installation of étenml reveals inconsistencies in the amount dénal allegedly
used. The tare/weight slips are to be plant issuedshall bear the name of the vendor and Sleatlurrendered to
the Engineer_immediately upon the delivery of the raterial. The City will have no obligation to pay fa any
errant slips which are forwarded after the paving geration has ceased.

(aj) The per ton payment shall include the cost of furrihing and applying the tack coat.

Basis of Payment

* The Contractor may elect NOT to bid the cost of fal separately by inserting the term N/A(i.e. Not
Applicable) in all (4) item sheet entry lines of Item 0. 303FCThis is a mandatory requirement to verify that the
Contractor has formally waived his option to bid the cost of all transportation & installation fuel(s)separately
and has instead elected to factor his fuel coststinthe bid prices of Item 1.5.

(ak) Undertem 1.5the Contractor will be paid the contract unit praerton for the bituminous concrete Type I-1
1 %" —2” top mix and/or variable thickness levelingcourse(s) appliedcomplete-in-place which unit price shall
include full compensation for furnishing and applyithetack coat, the monolithic berm, for all labor, materials,
tools and equipment and all incidentals necessacpmplete the work under this item, as directethieyEngineer,
and as specified herein.

(Continued on next page)
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Basis of Payment (Continued)

(al) The per ton payment shall include the cost of furrghing and applying the tack coat.

(am) The fuel costs associated with the furnishing, defery, discharge and installation of the 1 ¥%”
bituminous concrete overlay and tack coat shall NOTnclude the cost of fuel, which is to be paid
separately under Item 0. 303FC_UNLESS the Contraot has formally waived this option, and in
doing so has otherwise opted to include all fuel sts in the separate bid price of Item 1.5, and has
verified his choice by inserting the term N/A(i.e. Not Applicable) in all (4) item sheet entry lines for
Item 0.303FC (This is a mandatory requirement to viefy he has elected to factor his collective fuel
costs into the separate bid prices of Items 1.5).
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SECTION 2

ITEM 2 - REMOVE & STOCKPILE (CITY OWNED) MANHOLE PROTECTO R RINGS

Description

(a) Underltem 2 the Contractor shall remove and stockpile the Gitdewton owned manhole protector

Rings which were previously deployed under a séparantract. These transition rings shall be rerddvem the
roadway immediately prior to the tack coat applaratand shall thereafter become the responsihifitye
Contractor to until such time as they have beamrmet and carefully stacked/stockpiled at the Effib DPW yard.

Materials

(b) The Contractor is advised that each Manholégetor Ring (a.k.a manhole safety ramps) typicaiyghs
thirty (30) pounds each and are heavy-duty unis éine equal to Part No. MSR10, MSR26 or MSR31chdwer is
applicable, as supplied by American Highway Prosllid..

http://www.ahpl.com/safetyrampl.php)

Method of Administration

(c) The Contractor shall work closely with the Bregr to develop a mutually acceptable plan whetlady

number of rings that are removed, and ultimatedglgtiled by the Contractor, are most easily andtroosveniently
documented. However, the Engineers decision asetfinal means and methods concerning the mannehiich this
program is administered shall take precedence.

(d) The Contractor shall remove each ring from the wagdupon approach of the pavement laden spreaadgér a
he shall immediately placed the ring in a locatidrich is not to interfere with pedestrian and/dnicelar

traffic. Subsequently, and no later than the enthefdays work, the Contractor shall collect ahfoved) rings and
he shall deliver them to the centralized locatibtha Elliot St. DPW yard where he shall cause thelve neatly
stacked.

(e) At no time shall the Contractors vehicle(s), usethese activities, leave the City of Newton whibarying
any City owned manhole ring&ny rings which are lost and/or damaged, due to thaeegligence of the Contractor
to abide by this mandate, shall be replaced by th€ontractor at no additional expense to the City

(f) The Contractor shall be further responsiblelé@ding and unloading the rings onto and off af$grvice vehicle
at the time of retrieval and stockpiling.

Method of Measurement

(g) The Contractor shall be paid feachmanhole protector ring removed from the site aar@fully stockpiled at the
Elliot St. DPW yard and ultimately verified by tEmgineer.

Basis of Payment

(h) Underltem 2 the Contractor will be paid the contract unit prioreachmanhole protector ring removed and
appropriately stockpiled. This unit price shallluge full compensation for all labor materials,|soand equipment, and
all incidentals necessary to complete the work uttde Item, as directed by the Engineer, and asipd herein.
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SECTION 3

ITEM 3 - ALLOWANCE FOR PAYMENT OF POLICE OFFICERS

Description

(a) The Contractor shall include in his bid amatnce often thousand dollars($10,000.00for payment of Police
traffic officers. This allowance will be used abasis for comparison of bids only.

(b) The City will reimburse the Contractor for th#l amount of charges for Police services.
(c) Article 1 of the Special Conditions of the Cat shall apply.

(d) Under this item the Contractor shall be respgmador ordering, scheduling, and/or for canceldegails on a day
to day basisin the event the Contractor has ordered police deits, and does not give the police department
ample advance notice that work has been cancelledrfthat day due to inclement weather or for any otler
reason, then the Contractor shall bear the expens# that billed detail.

(e) The Contractor shall completely familiarize betf with the current policies regarding and/orulegng police
details. In the event police detail requests cabeatompletely filled to cover the Contractor’s esdtled work for

any particular day then the Contractor shall adjistvork schedule accordingly and shrait hold the City
responsible for any loss of timeor for any other financial loss. The City of Newtwill however grant an extension
of time to the original contract term for each dast due to insufficient police staffing.

Basis of Payment

() Underltem 3the Contractor shall submit paid invoices to tingiBEeer. The Contractor shall then be reimbursed

(9) the full invoice amount for City of Newton Policeepartment charges and/or, when applicable, for
Massachusetts

State Police charges, as full reimbursement urideallowance for payment of Police officers.

(g) The original invoice issued by the billing authgnihust be submitted to the Engineer for paymentutius item.
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SECTION 4

ITEM 4 - MISCELLANEOUS WORK ALLOWANCE
(ENGINEERS DISCRETIONARY FUND)

Description

The intent of this section is not for work or maaés typically incidental to other work items pearnited and/or
rendered under this contract, or is for work anddaterials which are otherwise called for undeséhgpecifications,
and/or for work which is indicated on the plangt fou work and materials which are unique in natame rendered as
a direct request of the Engineer. These itemsaskwhall be completed only when and as directetheyEngineer.
The Contractor may not proceed with any work urider section without the written notice of the Bregr to
complete the work under the “Miscellaneous Worlolance”.

The sum to be allowed for the work of thiem 4 shall be two thousand dollars ($2,000.00)

All work under this item shall be paid for by onensore or a combination of the following methodshe City’'s
discretion:

Unit prices previously bid

An agreed lump sum

C. The actual cost of:

1. labor, including foreman;

2. materials entering permanently into the work;

3. the ownership or rental cost of constructiamp& equipment
during ti@e of use on the extra work;

4. power aimhsumable supplies for the operation of power

equipment

5. insurance;

6. social security and old age, and unemploymengfits.

oL

To the cost under c. there shall be added a fizedd be agreed upon, mdt to exceed fifteen per cent (15%) of
the actual cost of the work The fee shall be compensation to cover the dostigervision, overhead, bond, profit
and any other general expense.

The City shall retain a cash credit in full or iarp in the event that the final cost of materaisl/or equipment is
lower than the original cash allowance provided.

To the estimated cost or actual cost under (cyviimk performed by subcontractors, there shall lbeddh fixed fee
of ten per cent (10%) as compensation to covestibeontractor's cost of supervision, overhead,ipaoid any other
subcontract general

expense, plus ten per cent (10%) as compensaticovey the General Contractor’s cost of supervisomerhead,
profit, bond, and any other general expenses.

Basis of Payment

Payment for work completed undéem 4 shall be as specified above, in full or in pastpae-approved by the
Engineer.

END OF SECTION

Project Manual No. 11-103 - Annual - 1 %2" BitumirsoDverlay — Multiple Locations
Page 74 of 74



